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NOTES OF 


THE WEEA 








Drug Addiction and Cruelty 


The facts in the case of Colbert v 
Colbert( The Times, April 20) were unusual 
and distressing, and in his judgment 
Hodson, L.J., said the parties were 
deserving of sympathy, and the husband 
was in a very difficult position The 
husband had appealed from the decision 
of Wallington, J., granting the wife a 
decree for restitution of conjugal rights 
and rejecting the prayer in the husband's 
answer for dissolution of the marriage 
on the ground of the wife's alleged cruelty 


To relieve pain the wife was given a 
drug which was belicved not to be habit- 
forming, but in time she demanded it 
more and more because of the pain, and 
her husband, who was a doctor, was able 
to give it to her. In course of time it was 
recognized that the drug was habit- 
forming, and the husband was advised 
not to continue it. He did not cease, 
however, and for a time the wife had to 
be sent away as certified. Some time 
after her discharge, she again suffered 
considerable pain and her husband 
injected omnopon, drug which he 
knew contained a morphia basis. Again 
she had to be certified, but soon recovered 
and had since been able to maintain 
herself and had behaved normally 


The husband alleged that the wife had 
become a drug addict, and in consequence 
had been guilty of conduct towards him 
which amounted to cruelty. On this point, 
Hodson, L.J., observed that it seemed to 
him to follow almost as night followed 
day from what happened when omnopon 
was given by a man who had been warned 
against the very course which he took 
It was impossible, therefore, to hold 
against the wife as cruelty the conduct 
which flowed from the very act of the 
husband, though he, the Lord Justice, 
did not seek to apportion praise or blame 
to anyone. The Court dismissed the 
appeal. 


Probation Rules 


The principle of equal pay for men and 
women doing the same work is observed 
in the new Probation Rules (1955 S.I 
No. 639 (L.3.)), which came into force 
on May |. They amend the rules of 1949 
The pay of whole-time women probation 


officers will be increased in seven annual 
stages, beginning on May 1, 1955, until 
parity with men officers is reached on 
May |, 1961. 


A new r. 65 supersedes rr. 65 and 66 
and makes new arrangements about sick 
leave for whole-time, temporary and 
part-time proBation officers 


Duty to Report Accident 

The opening words of s. 22 of the Road 
Traffic Act, 1930 “ If in any case, owing 
to the presence of a motor vehicle on a 
road, an accident occurs” were con 
sidered by the Divisional Court in 
Quelch vy. Phipps (The Times, April 29) 
The Court allowed an appeal by the 
prosecutor against the dismissal of an 
information against the driver of an 
omnibus for failure to comply with the 
requirements of that section 


There was considerable interesting 
argument, and comment from the learned 
Judges helped to show how far the section 
could be applied and where the line must 


be drawn 


The accident which gave rise to the 
proceedings happened when a passenger 
alighted from an omnibus while u 
was still moving, and before it reached 
a stopping point 
there was any allegation that the driver 


It does not appear that 


or the conductor was to blame for thx 
accident 


In the course of his judgment the Lord 
Chief Justice said he thought that th 
only thing that the Court could lay down 
as a matter of construction was that there 
must be some direct, not indirect but 
direct, connexion between the motor 
vehicle and the occurrence of the accident 
To take Mr. Justice Pearce’s stringent 
illustration, it would not be enough if 
somebody about to cross a road saw 
motor vehicle and changed his mind and 
stepped back and injured a pedestrian 
that would have nothing to do with th 
motor vehicle. In the present case the 
accident occurred while a man was getting 
off an omnibus while the omnibus was 
in motion. It was impossible to say that 
the accident had not occurred owing 
to the presence of the motor vehicle on 
the road. The case must go back to the 
justices with an intimation that the offence 
was proved. The Court could not limit 
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the words of the section and with some 
regret must allow the appeal. 

The Lord Chief Justice gave a strong 
hint to the justices as to what would be 
an appropriate method of dealing with 
the offence, when he observed that in 
such a case the justices could and no 
doubt would give an absolute discharge 


Counsel said, the provision was for 
the protection of the injured person so 
that if he desired to bring civil proceedings 
he would know he must sue. That is, 
without doubt, one of its objects, and it 
would be difficult to make the section 
work satisfactorily if it excluded accidents 
in respect of which the driver of the 
vehicle was admittedly not to blame. 


Right or Privilege 

Prisoners nowadays have certain rights 
and privileges, and they do not always 
distinguish between the two, as was illus- 
trated by the case of one Freeman, 
reported in The Times of April 25 

Freeman, who was serving a sentence 
of seven years’ preventive detention 
applied for a writ of habeas corpus on 
the ground that he was entitled to be 
discharged because, being entitled to a 
remission of so many days, he had not 
been given that remission 


In delivering the judgment of the 
Divisional Court, the Lord Chief Justice 
referred to certain previous applications 
to the Court of Criminal Appeal and 
their result, and observed that the 
present application was misconceived 
The applicant had been sentenced to a 
period of preventive detention which on 
any view had not yet expired 


It was true that rules had been made 
which applied to prisoners serving sen- 
tences of imprisonment, of corrective 
training, and of preventive detention, 
under which a privilege of so many days’ 
remission for good conduct might be 
granted. But no prisoner was entitled to 
the privilege as of right. In the present 
case the advisory committee had advised 
a certain remission The applicant 
considered that it should be longer; that 
was entirely a matter for the advisory 
committee and prison commissioners. 
The applicant was serving a sentence in 
execution and that sentence had not 
expired. The Court could see no reason 
to grant a writ of habeas corpus 


Though the application was unsuccessful 
the case demonstrates the fact that any 
alleged illegal detention, even in the case 
of a prisoner undergoing sentence, may 
be the subject of an application to the 
High Court so as to test the action of the 
executive authorities 


Death of Appellant 

In Hodgson v. Lakeman (1943) 107 
J.P. 27, a defendant who had been fined 
appealed by Case Stated but died shortly 
after he had made his application. His 
executors desired to go on with the 
appeal, and the Divisional Court acceded 
to the application to proceed, it being 
admitted that the executors had an 
interest in the matter. 

There was there a legal interest of a 
pecuniary nature, but it may well be 
that there was also a desire to clear the 
reputation of the deceased appellant 
who had been convicted of an offence 
against war-time lighting regulations. 


Where there is no legal interest in the 
executors or administrators, but only a 
desire to clear the character of a deceased 
appellant, it seems that the death of the 
appellant puts an end to the appeal. 
This is the effect of the decision of the 
Court of Criminal Appeal in R. v. Powe 
(The Times, April 21). The appellant 
had been sentenced to 18 months’ im- 
prisonment for obtaining money by false 
pretences. He gave notice of appeal, but 
died in prison. Application was made 
for the appeal to proceed, it being stated 
that the widow wished to clear the 
appellant's hitherto unblemished charac- 
ter 

In delivering the judgment of the Court, 
refusing the application, the Lord Chief 
Justice referred to the necessity for the 
existence of a legal interest. He said it 
might be artificial but if a pecuniary 
penalty was imposed an appeal would 
lie, whereas if there was a sentence of 
imprisonment there could be no appeal 


Person Aggrieved 

When a right of appeal is given by 
statute to a person aggrieved by the 
decision of a court, there sometimes 
arises a difference of opinion on the 
question whether the unsuccessful party 
iS a person aggrieved. 

R. v. Spalding, JJ., ex parte Maltby, 
came before the Divisional Court on 
March 25 on a motion for an order of 
prohibition to prohibit the quarter 
sessions for Parts of Holland in the 
county of Lincoln from proceeding with 
an appeal by the Boston rural district 
council against the decision of the magis- 
trates, who upon a complaint being made 
to them by way of appeal, granted the 
applicant a licence for a slaughter-house 
subject to certain conditions which they 
had imposed. The Court made an order 
of prohibition 

In his judgment, the Lord Chief Justice 
reviewed a number of decisions, and 
said he adhered to the principle laid 
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down in ex parte Sidebotham (1880) 14 
Ch. 458 and R. v. London Quarter 
Sessions, ex parte Westminster Corpora- 
tion (1951) 1 All E.R. 1032; 115 J.P. 
350. In particular, Lord Goddard 
referred to a passage in the judgment of 
James, L.J., in ex parte Sidebotham to 
the effect that “a person aggrieved must 
be a man who has suffered a legal 
grievance, a man against whom a 
decision has been pronounced which has 
wrongfully deprived him of something, or 
wrongfully refused him something, or 
wrongfully affected his title to some- 
thing.” The Lord Chief Justice said he 
could not bring the facts of the present 
case within the four corners of that 
pronouncement. 


Justices may be interested in the 
following observations of the Lord 
Chief Justice who said, after referring to 
the statutory provisions as to appeals to 
justices: “It has always seemed to me 
that it is a striking instance of the con- 
fidence which Parliament puts in justices 
of the peace. There are many statutes 
this Act and many others relating to the 
public health—in which an appeal is 
given from a district council, who con- 
sist of elected members, to justices.” 


King George VI Foundation 

The first annual report of the King 
George VI Foundation shows the pro- 
gress which has been made in the alloca- 
tion of the sum of £1,500,000 for certain 
major objects which will benefit young 
and old people. It is emphasized that 
the aim is to benefit the whole community 
directly and indirectly to the greatest 
extent possible and that in general the 
foundation will not operate within the 
field of national or local government 
responsibility; but this will not preclude 
the supplementing of grants made by such 
bodies. The grants at the foundation 
are intended to reinforce local effort and 
not to take its place. 

The King George VI Leadership 
Training Memorial constitutes the foun- 
dation’s principal object for support in 
the field of youth. Its main purpose is to 
meet the need for youth leaders in national 
voluntary youth organizations. Grants 
totalling £363,500 have been made 
accordingly to 32 organizations covering 
all parts of the kingdom. Another 
important scheme is for the provision 
and development of national recreation 
centres where there will be first-class 
facilities for producing whole-time and 
voluntary instructors for youth organiza- 
tions controlled by local education 
authorities and other national and local 
bodies concerned with the well-being 
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of young people through physical recrea- 
tion of all kinds. £400,000 has been 
allocated for this purpose including 
£100,000 for a headquarters and hostel 
block at the proposed national sports and 
youth centre at the Crystal Palace, 
London. Other centres are being estab- 
lished in Scotland, Wales and Northern 
Ireland. £85,000 has also been allocated 
towards the capital cost and equipment of 
memorial hostels to be administered by 
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Scheme which was designed to encourage 
the general development of old people's 
clubs in all parts of the United Kingdom. 
This scheme is being administered through 
the National Old People’s Welfare 
Committee, Women’s Voluntary Services, 
the British Red Cross Society, the 
Northern Ireland Council of Social 
Service and a representative committee 
formed in Scotland. Block grants 
totalling £138,600 have so far been made. 
Grants to individual clubs are made at 
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allocation for this scheme is £200,000 
it is limited initially to five experimental 
clubs costing £50,000, the Women's 
Voluntary Services being responsible for 
four and the National Old People’s 
Welfare Committee for the fifth, which is 
intended to cater specially for the needs 
of the infirm and for those who do not 
usually belong to the normal type of club. 
The other scheme concerned with old 
people's welfare is the King George VI 
Social Service Scheme which involves an 


the Youth Hostels Associations of Eng- 
land and Wales, Scotland and Northern the 
Ireland. 

In the sphere of old people's welfare, 
substantial progress has been made with 
the Old People’s Club Development 


of the foundation. 


the foundation 


PROSECUTIONS 


We return again to this difficult point in order to deal with 
a most interesting argument advanced by a correspondent. 

We begin by referring to the article at 119 J.P.N. SI. 
Accepting the conclusion arrived at in that article we had to 
consider the procedure which we understand is followed in some 
areas whereby the county council purports to authorize a police 
officer to institute proceedings under the 1949 Act. The 
difficulty is that in the case of Oberst v. Coombs (1955) 119 
J.P.N. 179, the High Court decided that a police officer is not 
an officer of the local authority and that authority to prosecute 
cannot be delegated to him when a statute requires action to 
be taken by one of their officers. It is true that this case was 
concerned with a prosecution under the Public Health Acts 
(Amendment) Act, 1890, but the principle would seem to apply 
equally to s. 281 (2) of the Customs and Excise Act, 1952, 
which requires that proceedings under the Customs and Excise 
Acts in a court of summary jurisdiction shall be commenced 
in the name of an officer. When we are dealing with the 
Vehicles (Excise) Act, 1949, we have, by virtue of s. 8 (2) of 
that Act, to read s. 281 (2) of the 1952 Act as if “ an officer” 
were an officer of the local authority. Therefore, in considering 
prosecutions by police officers purporting to be authorized by 
the local authority to lay informations and to prosecute under 
the 1949 Act, Oberst v. Coombs, supra, seems to be directly 
in point. We came, for this reason, to the conclusion that a 
police officer could not lawfully be authorized to take proceed- 
ings under the 1949 Act. 

We agree that this is in many ways an unfortunate conclusion 
to arrive at and we were, therefore, very interested to have 
our attention drawn by a correspondent to s. 4 (2) of the Customs 
and Excise Act, 1952. This read» as follows: “ Any person, 
whether an officer or not, engaged by the orders or with the 
concurrence of the Commissioners (whether previously or 
subsequently expressed) in the performance of an act or duty 
relating to an assigned matter which is by law required or 
authorized to be performed by or with an officer, shall be 
deemed to be the proper officer by or with whom that act or 
duty is to be performed, and any person so deemed to be the 
proper officer shall have all the powers of an officer in relation 
to that act or duty.”’ 


discretion of 
organization subject to the general control 
Memorial clubs are 
also being provided wholly at the cost of 
Although the 


expenditure of £40,000 to assist in the 
training of those engaged in the care and 
welfare of old people. This scheme 
is being administered by the National 
Old People’s Welfare Committee 


the administering 


total 


UNDER THE VEHICLES (EXCISE) 
ACT, 


1949 


“ Assigned matter” is defined in s. 307 as meaning any 
matter in relation to which the Commissioners are for the time 
being required in pursuance of any enactment to perform any 
duties. 


We think that s. | (3) is also material to the discussion: 
* The Commissioners may commission such officers and appoint 
or authorize such other persons to discharge any duties in 
relation to any assigned matter on such terms and conditions 
and may pay to them such remuneration and allowances as 
the Commissioners may with the sanction of the Treasury 
determine, and the Commissioners may at their pleasure sus- 
pend, reduce, discharge or restore any officer or person so 
commissioned, appointed or authorized.” 


Our correspondent asks our opinion on the effect of s. 4 (2) 
on the provision in s. 281 (2) that “ any proceedings under the 
said Acts instituted in a court of summary jurisdiction . Shall 
be commenced in the name of an officer.” It can be urged 
that this is a requirement without any qualification, that there 
is no phrase such as “ except as otherwise in this Act provided ” 
to make any exception, and that there is no way of avoiding 
strict compliance with it. Applying its provisions to the case 
of the local authority acting in the enforcement of the 1949 
Act, the effect would seem to be that only an officer of the 
authority can proceed. 

The contrary argument, which we are now inclined to think 
is probably the correct one, is that s. 4 (2) of the 1952 Act 
is so wide in its terms (especially when one bears s. 1 (3) in 
mind) that no qualification in s. 281 (2) is necessary. If this 
be so then, by virtue of s. 8 (2) of the 1949 Act, s. 4 (2) is equally 
effective in its application to a local authority acting in the 
enforcement of the 1949 Act, the local authority can authorize 
a police officer (or anyone else for that matter) to act for them 
and that police officer, by virtue of s. 4 (2), is deemed to be an 
officer in whose name proceedings may be commenced. In 
this way the decision in Oberst v. Coombs, supra, can be said 
not to apply to proceedings under the 1949 Act, it being 
unnecessary for this purpose that the police officer should be 
in fact an officer of the local authority, he is only deemed so 
to be 
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THE TOLL OF THE ROAD 


By W. E 


At long last the public are permitted to see—and we trust 
will read and inwardly digest—the new Highway Code. In its 
modern dress, it is a great improvement upon its predecessor, 
having been entirely remodelled on simpler lines, as recom- 
mended by the Road Safety Committee in their report of 1952. 
As stated by the Minister of Transport and Civil Aviation in 
his foreword, it is undoubtedly true that “a lot of hard work 
and hard thought has gone into producing this Highway Code”; 
so that, regarded as road safety propaganda, the code is about 
as perfect a document as it is possible to devise. But herein 
lies its weakness; for, as the Minister also stresses, the code 
‘is not a body of law, with pains and penalties to back it,” 
notwithstanding the provision of s. 45 of the Road Traffic Act, 
1930, that failure to observe any of its provisions may in any 
civil or criminal proceedings be relied upon “as tending to 
establish or to negative any liability which is in question in those 
proceedings.” In other words, the code itself is not likely to 
have much effect upon the very person who may be the most 
usual cause of accidents, namely the ill-mannered and impatient 
road user whose misbehaviour falls short of actual provable 


negligence. If he be the driver of a motor vehicle, he may of 


course be liable to prosecution under s. 12 of the Act for driving 
“without reasonable consideration for other persons using the 
road,”’ but a careless or unthinking pedestrian still goes scot free. 
No doubt it is fitting that the heavier responsibility should be 
placed upon the person in charge of a potentially dangerous 


instrument rather than upon the foot passenger whom he injures, 
but it seems illogical that the motorist should be the only party 
who can be prosecuted in cases where the party on foot is 
either wholly or even partially to blame, and the fact that he 
may have a good defence leading to his ultimate acquittal is 
but cold comfort compared with his anxiety meanwhile 


Fortunately, however, the preservation of life and limb on 
the road does not rest entirely on the obedience of everyone 
to the Highway Code. The great majority of the continuing 
high number of casualties (still over 200,000 annually) occur 
in built-up areas, where the population is and the 
traffic densest. It is here that the Road Transport Lighting 
(Nos. | and 2) Acts, 1953, the Road Vehicles Lighting Regula- 
tions (S.1. 1954, No. 1105) made thereunder, the School Crossing 
Patrols Act, 1953, and the new Pedestrian Crossing Regulations 
(S.1. 1954, No. 370) should prove of greatest effect. Zebra 
markings for uncontrolled crossings course, first 
introduced in 1951 by the Pedestrian Crossings (General) 
Regulations and the Pedestrian Crossings (London) Regula- 
(S.1. 1951, Nos. 1192 and 1193, laver amended by S.I 
Nos. 420 and 421). For the former yellow circular sign 
on the footway or carriageway indicating the approach to a 
crossing, the new regulations, which apply generally throughout 
the country, substituted a pattern of two rows of studs across 
the carriageway approximately 45 /7. from the approach side 
of the crossing. This at first gave rise to some confusion, since 
what is intended to be merely a line demarking an area in which 
no parking ts allowed of vehicles which might obscure the vision 
of oncoming drivers and of pedestrians using the crossing was 
taken for an indication of the reasonable stopping distance of 
an approaching vehicle, notwithstanding the fact that a vehicle 
travelling at only 25 m.p.h. cannot pull up in that distance 
Perhaps even greater misunderstanding has been caused by the 
new provision that crossings at which traffic light signals are 
not installed are not required to be marked with stripes and 
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globes if at those crossings traffic is normally controlled by the 
police for periods amounting to 20 hours or more in the week; 
for the public do not always appreciate that, if no policeman is 
on duty directing traffic, such a crossing ipso facto becomes an 
uncontrolled crossing on which pedestrians have no precedence 
over vehicular traffic. Possibly para. 10 of the new code might 
have placed greater emphasis upon the fact that the foot 
passenger has no right of way except at uncontrolled zebra 
crossings; that at all crossings controlled by traffic lights he 
should wait for the green light, and also for the “* Cross Now ” 
sign, where this is provided; and that at all crossings marked 
only with studs he should wait at least until the police officer 
has held up the traffic or, in his absence, until there is a suitable 
gap in the traffic. 

Originally, pedestrian crossings were too numerous and, not 
only unduly interrupted the even flow of traffic, but also 
encouraged contemptuous disregard on the part of drivers. 
Zebra crossings have therefore now been reduced to a total of 
about 11,000, although this policy at first led to a moderate 
public outcry for their restoration at certain alleged danger 
spots. There was the case of the enterprising but misguided 
mining student, who in the early hours of Wednesday, October 22, 
1953, inaugurated his one-man safety campaign by taking the 
law, and a pot of paint, into his own hands in starting to 
paint a zebra crossing outside the Royal College of Mines in 
Prince Consort Road, South Kensington, into which a police 
diversion had turned main road traffic. Apart from the price 
of the paint, this unhappy escapade cost him a 10s. fine for 
causing damage to the highway. There is still some doubt as 
to whether certain crossings are properly sited, and this leads 
to the fairly common practice which is often seen of pedestrians 
crossing the road within a few yards of a crossing, but evidently 
it has been considered as yet too soon, or too difficult of 
enforcement, to make the use of crossings compulsory. 

Further measures to tighten up the law relating to road 
safety are contained in the far-reaching proposals affecting all 
classes of road user incorporated in the Government’s Road 
Traffic Bill published on December 8 and now before Parlia- 
ment. They include penalties for pedestrians who disobey 
traffic directions by the police; penalties against riders of 
bicycles and tricycles guilty of reckless, dangerous or careless 
driving, although there is to be as yet no system of registration 
for pedal cycles; and increased penalties for some motoring 
offences, with extended powers to order disqualification. For 
the first time, the Minister is to be empowered to introduce 
compulsory vehicle tests, but this is to be preceded by a pilot 
scheme involving voluntary examination free of charge at 
Government testing centres, the first of which is to be established 
in the London area, and the compulsory scheme will be confined 
at first to vehicles of more than a certain age. Another novel 
feature is that public funds are to be made available for the 
provision of experimental parking places, confined initially to 
the Metropolitan Police District, the sites of which will be fixed 
by the Minister on the application of the local authorities. 
Charges by means of parking meters may be imposed for the 
use of such facilities, any annual surplus in revenue being 
available only for providing alternative parking space off the 
highway and any deficit being met out of the rates. The 
Minister has said that the three-fold object of this scheme is to 
drive away long-term parkers, i.e., drivers who regularly park 
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vehicles in the streets from between four and eight hours con- 
tinuously, to attract short-term parkers, and to encourage 
parking in garages, or alternatively the use of public transport. 
One wonders, however, whether this is the correct approach to 
the problem and whether it would not have been more effective 
if the policy had been to spend the whole of the money on the 
provision of large underground oroverground multi-floor garages, 
particularly in Central London and other large cities, so as 
gradually to clear the streets almost entirely of stationary vehicles 
which both obstruct the flow of traffic and frequently are the 
cause of accidents. 

Finally, the Government is to authorize the expenditure of 
£147 million during the next four years upon the construction 
and improvement of roads in Great Britain. This is a long- 
term programme which will take many years to complete and 
is intended, not only as a contribution towards road safety, but 
also as a measure of relief to the present traffic congestion which 
is affecting, in particular, industrial output and recovery. The 
first year’s instalment of the plan amounting to some £27 
million will be devoted mainly to improvements, because new 
construction cannot begin until the statutory procedure for the 
acquisition of the necessary land has been carried out. 

Not everyone will agree with the Lord Chief Justice upon 
the inefficacy of the speed limit as a deterrent to bad driving; 
indeed, under the new Bill, the 30 m.p.h. limit in built-up areas, 
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which up to now has been reviewed annually by Parliament, is 
to be made permanent. It is open to doubt, however, whether 
on congested roads where traffic is necessarily slow moving, 
mere speed alone is a material cause of accidents, and his 
lordship’s remarks have at least drawn attention to the need 
for the more rigid enforcement of the limit in places where 
speeding may be dangerous, if the law is not to be brought 
into contempt. For this purpose, the old-fashioned speed trap 
would appear to be called for, rather than the following patrol, 
both because of its inescapability and also on account of its 
greater accuracy in the measurement of speed and therefore its 
fairness to the motorist. 

Something should undoubtedly be done about the 
motor cyclists whom one can see at week-ends or on Bank 
Holidays on the main roads to and from our coastal resorts 
hugging the central white line and cutting in perilously close 
in front of other slower moving traffic, and also about motorists 
who monopolize the centre lane of a three-lane highway. As 
Lord Mancroft has so aptly remarked, far too many road users 
of all types today are still just potential accidents looking for 
somewhere to happen, but there now seems to be some reason- 
able prospect that, by a combination of the three “ E's” 
Education, Engineering Enforcement, the problem of 
accident prevention will eventually be solved 
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POLICE COURT OR MAGISTRATES’ COURT? 


By F. J. O. CODDINGTON, Stipendiary Magistrate, Bradford, 1934-1950 


I have read with sympathy, interest, and much approval, the 
article under this title by ““A Journalist *’ published in this journal 
at p. 231, ante; but the matter is not quite so simple as the 
writer seems to think. 

As every historian knows, there was a time, not so far distant, 
when the metropolitan magistrate chased his own hare, caught 
it, and then cooked it. When that hunting and cooking were 
separated, the metropolitan magistracy was constituted under 
the Metropolitan Police Courts Acts, 1839 and 1840, and as 
these Acts have never been repealed, there is legal justification 
for calling the London courts “ Police courts. It is true that 
the Justices of the Peace Act, 1949, and the Magistrates’ Courts 
Act, 1952, made valiant efforts to rename the metropolitan police 
court a metropolitan stipendiary court, but this is rather late 
in the day and a trifle clumsy. We have all been trying to call 
our courts magistrates’ courts for 20 years or more, but so long 
as the London courts are lawfully called police courts, the going 
will be difficult.* 

The writer complains that policemen run the magistrates’ 
courts, but if he will attend any Assize Court, not to mention 
any quarter sessions court, he will find policemen at the door 
there, and policemen in court, to keep order—indeed, the 
policeman provides the physical strength to enforce law and 
order. Without him, these would be mere words 

But what the policeman does largely depends upon the 
magistrate. I used to have a general rule that all witnesses in a 
case were kept out of court, at least until the defendant pleaded, 





*Partly also because “‘ Magistrates’ Court” is cumbersome, while 
““P’lice Court” comes trippingly from the tongue. We want a new 
name, equally easy. Would “ J.P. Court,” pronounced Jaypy (with 
a hidden hint of the ** Beak ""), be too undignified ? 


but if he pleaded guilty, they were at once allowed in. If he was 
tried, then at the verdict. This should be watched, and enforced 

Again, if policemen began to reprove witnesses or defendants, 
with the honest intention of being helpful, I always stopped them 
and told them not to act until I cailed for their help. The police 
are trained to repress and disregard their own feelings and 
emotions, and have a strong sense of discipline, and this no 
doubt necessary training is apt to make them behave rather 
woodenly towards others. I have seen an officer hand a Bible 
to the witness, and the card upon which the oath is printed in 
large print, saying “* Hold this! Read that!” in drill sergeant 
style, and I have always intervened and insisted that these 
matters be done with gentler courtesy. But, of course, the proper 
person to swear in a witness is the clerk 


It is very largely the fault of magistrates and their clerk if 
policemen do appear to be controlling the court. It should be 
the other way round. That is one of the main reasons of policy 
against the employment of the police officer as advocate. But 
do what we will, I fear there will always be many people who 
persist in the delusion that the court is the mere machinery o! 
the police. These people are those for whom civilization’s system 
of law and order is a mere burdensome bundle of repressions 
from above. Not once, but quite often, a defendant or witness 
has said to me, “ Your sergeant said so and so.” And when 
with simulated anger, I have indignantly told him that I was not 
the chief constable, I have never felt sure that I have convinced 
him. An employer told me the other day that he took one of 
his employees to a court where they both gave evidence in a 
collision case. The man came away believing that the whole 
trial had been fixed up in advance between the magistrates, the 
police and the town clerk. The magistrates, he thought, knew 
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all about it before they started, and one of his reasons was that 
the advocates examined the witnesses from the written docu- 
ments in their hands, the “ proofs.” 

We can but do our best to disabuse people of these absurdities 
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~—we shall never succeed completely. No doubt “* Journalist's ™ 
suggestion of lay ushers might help towards the desired 
understanding. At any rate it would release one or two 


more policemen for the beat 


NIHIL ADLABORES 


At 118 J.P.N. 349, we answered a Practical Point about adding 
links to a mayoral chain. We advised that expenditure for the 
purpose was within the principle of A.-G. v. Batley Corporation 
(1872) 26 L.T. 392, which related to buying a new chain, and we 
thought it doubtful whether (strictly speaking) renovation of an 
existing chain could be paid for at the cost of the general rate. 
This notwithstanding s. 268 (2) of the Local Government Act, 
1933—or rather, because of the limitations in that subsection. 
We should agree with one correspondent who suggests to us that 
where the existing chain needed furbishing this would be a good 
reason for temporarily increasing the mayor's remuneration 
under s. 18 (4) of the Act, but this is not the same thing as 
spending money directly from rates. However, the periodical 
treatment of a chain or robe or other property of that sort, once 
established in the council's wardrobe, is a minor matter. A 
problem that is more important, whether regarded from a 
purely legal aspect or from the point of view of cost, is that of the 
initial provision of a chain or robe of office for a mayor or 
chairman. The use of chains of office is a pleasant habit that has 
come down from ancient times; most boroughs have them, and 
presenting a chain had become a recognized method for a 
prosperous burgess to acquire merit when a new borough was 
incorporated. Rather later in municipal history, as men came 
to realize how little picturesque was their costume by comparison 
with that of Tudor England, a habit of hiding coats and trousers 
under a robe spread into the municipal world from the City of 
London and other ancient corporations. These robes were in the 
first place provided by the wearers, who might give them to the 
corporate body to be worn by their successors, or might sell 
them to the latter second hand. Neither chains nor robes are 
a municipal prerogative: they can distinguish any chairman, 
president, master, or other grand panjandrum, from his col- 
leagues—and a chain at least is regularly used for this purpose 
at the annual meetings of many trade associations. Whether 
in such last-mentioned cases the chain shall be provided from 
the association's funds, or out of the pocket of some wealthy 
member or group of members, is a matter for them; legal 
considerations do not enter into it, as into the question who 
shall pay for a civic chain of office or a civic robe 


Of late, the desire for this type of ornament has spread from 
the original wearers. We learn of medallions to be worn by 
former mayors and chairmen; chains, brooches, or other types 
of jewellery for mayoresses, the wives of chairmen, and the 
husband of a woman mayor or woman chairman 


No doubt public money has been spent on these things for 
many years, at any rate on the things which are hung about a 
mayor; this, because normally such expenditure in a borough 
is not subject to district audit, and few ratepayers or local 
government electors would feel strongly enough about it to 
challenge it (as was done in the Batley case) in the High Court 
Now, there is a larger number of boroughs subject to audit, and 
the desire for adornment has spread from the councils of bor- 
Oughs to the councils which have always been subject to 
district audit. Opportunity has thus occurred for local govern- 
ment clectors, so old-fashioned as to believe that personal 
adornment ought to be paid for out of private pockets, to chal- 
lenge the expenditure at audit. Even where there is no challenge, 


the district auditor himself is required by the Act of 1933 to 
disallow expenditure which in his own opinion is contrary to 
law, unless it has been sanctioned under the proviso to s. 228 (1) 
of the Local Government Act, 1933, by the Minister of Housing 
and Local Government. When a local authority applies for 
sanction under this proviso, the Minister can give it or refuse it; 
he can also adopt a middle course, by saying that in his opinion 
the expenditure is not illegal and therefore sanction is un- 
necessary. Now this form of answer is not equivalent to a 
decision, and in terms does not purport to decide, that the 
expenditure is lawful; the Minister, indeed, cannot decide that 
question unless there has first been a decision by the district 
auditor against which an appeal to the Minister is made. The 
answer does not bind the High Court if the expenditure is 
challenged there; it does not even bind the district auditor, for 
the latter is an independent person, exercising a statutory 
function of judicial nature; if a local government elector, 
holding an opinion different from the Minister's upon the point 
of law, chose to appear before the auditor or to move in the 
High Court, and argue that the expenditure was not authorized 
by law, the auditor or the Court (as the case might be) would be 
bound to adjudicate without regard to what the Minister had 
said. But when, as usual, nobody takes exception to the ex- 
penditure the district auditor, whatever his personal belief upon 
the legal point, is entitled to follow the Minister’s opinion, to 
which (presumably) the Minister would give effect upon appeal 

although, be it noted, the auditor is stil! not bound to do so, 
for if the expenditure has not been formally sanctioned the 
auditor is free to disallow it, and thus throw upon the Minister 
the responsibility of a positive decision, even though no local 
government elector has objected to it 

Now, at 119 J.P.N. 117, a contributed article by Mr. J. fF 
Garner mentions that the council of a borough (presumably a 
borough subject to full district audit) had “ recently ” been 
advised by the Minister of Housing and Local Government in 
what we have earlier in this article called a middle sense—that 
is, to the effect that sanction under the proviso to s. 228 (1) of 
the Act of 1933 was unnecessary, because buying a new mayoral 
robe was “ incidental to maintaining the civic dignity of the 
borough.” Doubtless, it would be thought undignified for the 
mayor to appear in a torn or moth-eaten robe, just as it would 
be for him to be seen in ragged trousers, but hitherto ratepayers 
have not been asked to buy his trousers, and it is (we think) a 
novelty to suggest in so many words that the robe is a proper 
charge upon the rates. On the authority of A.-G. v. Batley, supra, 
we still think that this is doubtful and that the Minister's opinion 
(though the district auditors can act upon it properly, in regard 
to chains as well as robes for mayors and chairmen, in cases 
that come within their jurisdiction) might not be accepted by 
the High Court 

In what we have just said, we have been speaking of chains and 
robes for mayors, and by inference for chairmen of councils. 
We have not spoken of any development of the audit practice in 
regard to robes for aldermen and councillors; badges for ex- 
mayors; medallions, brooches, and so forth for consorts. While 
this article was being printed, we read of a decision by a small 
local authority to spend some £200 on robes for councillors. 
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Except for robes, it will scarcely be argued that the other adjuncts 
mentioned contribute to the maintenance of civic dignity. They 
are no doubt a pleasing accompaniment of public functions, 
and a source of satisfaction to the wearers, but this is not in 
itself a reason why the ratepayers should be called on to supply 
them. We should have thought that these at any rate (whatever 
might be said with regard to robes and chains for the present 
office holders), ought to be provided at the cost of those who 
wish thus to be embellished, or of persons whoconsider it desirable 
that ex-mayors and ex-chairmen, wives, husbands, and so forth, 
shall be embellished when they appear in public. So far as we 
know not even the most complaisant Minister or easy-going 
auditor has yet suggested that expenditure on these last men- 
tioned purposes can be supported, without sanction under the 
proviso to s. 228 (1) of the Act of 1933. It seems, however, 
that sanction has been freely given, for the purchase of single 
objects where a single object was in question, and for the 
bulk purchase of medals or brooches or badges, or whatever 
it might be, which were intended to be supplied from time to 
time to those desiring to wear them. 


It may be that we are too old fashioned. A few years ago all 
England made a habit of deriding Goering and his medals; not 
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so long before his time, English people used to laugh at the 
American fashion for “ Kentucky colonels * and the like, but 
things may have changed. It may even be in accordance with 
the spirit of the welfare state that such objects should be provided 
at the public cost: if an ex-mayor is to be supplied by a benevo- 
lent taxpayer with false teeth and spectacles for which he can 
afford to pay, why should he not equally be furnished by the 
grateful ratepayers with a medal to put in his coat ? We are not 
necessarily against these things, if a proper decision is reached 
that their supply at the public cost is proper, but we do find it a 
little unfortunate that it should be by the side wind of an auditor's 
blind eye (with or without a ministerial sanction: methods 
not available, anyhow, where district audit does not apply) that 
expenditure which contributes nothing to the general benefit, 
however much it contributes to the splendour of civic functions 
ind the satisfaction of the ornamented individuals, comes to be 
charged upon the ratepayers. Many of these are in straitened 
circumstances, finding it hard enough to pay for their own 
necessities of life and to produce the money taken from them 
willy-nilly for purposes considered by their representatives to 
contribute to the public good—without their being compelled 
to contribute also to the external decoration of those represent- 
itives, or former representatives, and spouses 


WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Sir Raymond Evershed, M.R., Hodson and Parker, L.JJ.) 


W. ROUGHT, LTD. vy. WEST SUFFOLK COUNTY COUNCIL 
April 26, 27, 1955 
Compulsory Purchase—Compensation— Disturbance of business—Loss 
of contracts—Income tax not to be considered—Acquisition of 
Land (Assessment of Compensation) Act, 1919, (9 and 10 Geo. 5, 
c. 57), s. 2 (2), (6). 


Case Sratep by Lands Tribunal. 


Premises occupied by a manufacturing company under a lease 
were compulsorily acquired by the local authority. The company 
was unable to find other premises for a period of nine months, and 
lost three beneficial contracts. The acquiring authority contended 
that, in assessing compensation under rr. 2 and 6 of s. 2 of the 
Acquisition of Land (Assessment of Compensation) Act, 1919, 
income tax to be paid by the company on the profits from those 
contracts must be taken into consideration. 

Heid, income tax matters were, as far as the acquiring authority 
was concerned, res inter alios actae and should not be taken into 
account when assessing compensation under the Act of 1919. 


Geoffrey Lawrence, Q.C., and Harold Brown, Q.C., for 
the council; Walker-Smith, Q.C., and Chavasse for the claimants 


Solicitors: Sharpe, Pritchard & Co., for Alan F. Skinner, Bury 
St. Edmunds; E£. P. Rugg & Co 
(Reported by F. Guttman, Esq., Barrister-at-Law.) 


Counsel 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Mr. Commissioner Latey, Q.C.) 


FORBES ». FORBES 
April 1, 4, 1955 


Husband and Wife—Cruelty—Wife's persistent refusal to allow con- 
ception of child. 

UNDEFENDED PetrTion by husband for divorce on ground of wife's 
cruelty. 

From the beginning of the marriage the wife insisted on the use 
by the husband of contraceptives, and, despite his repeated protests, 
refused to have a child. Her conduct was intentional in that, although 
she knew that the practice she insisted on was repulsive to him and 
that his desire for fatherhood had become an obsession, she pursued 
her policy, and, as a result, his health suffered 


Held, that, if a wife deliberately and consistently refuses to satisfy 
her husband's natural and legitimate craving to have children, and 
the deprivation affects his mental health, she is guilty of cruelty 

Counsel : Stirling for the husband 

Solicitors: Sharpe, Pritchard & Co., for A. G 
ham, Wiltshire. 

(Reported by G. F. I 


Smith & Co., Melks- 


Bridgman, Esq., Barrister-at-Law.) 


ADDITIONS TO COMMISSIONS 


SWANSEA BOROUGH 


Mrs. Dulcie Bevan, Marespool, Thistleboon, Mumbles, Swansea 

Victor Henry Thomas Came, Y Bwthyn, 46, Pinewood Road, Up- 
lands, Swansea 

Mrs. Marjorie Mary Crowther, Bryn Carrig, Ffynone, Swansea 

Vincent Evans, Y Wawr, Bryntawe Road, Ynystawe, Swansea 

William John Jones, 2a, Graighwyd Road, Townhill, Swansea 

Trevor Owen Lewis, The Nook, Pentrepoeth Road, Morriston 
Swansea. 

Mrs. Emily Morgan, 2, Liwyncelyn Garden City, 
Swansea. 

Ensor James Henry Cole-Morgan, 48, Eaton Crescent, Swansea. 

Mrs. Olwen Eirene Morgan, 287, Gower Road, Swansea. 

Reginald Bradbury Southall, Cefn Lodge, Cefn Parc, Skewen, Neath, 
Glam. 

Thomas Wyndham Stone, Triderw, Derwen Fawr, Swansea. 

Thomas Thomas, Brynfield, Penygraig Road, Mayhill, Swansea 

Idrisyn Morgan Vaughan, 11, Coedsaeson Crescent, Sketty, 
Swansea. 

Mrs. Margaret Eileen Webster, 6, 
Gelli Grafog, Port Tennant, Swansea 

Arthur John Williams, 28, Queen's P.oad, Sketty, Swansea 


Fforestfach 


David Williams Terrace 


TYNEMOUTH BOROUGH 


William Frederick Adams, 17, Syon Street, Tynemouth 

James Coe, 28, Shorestone Avenue, Cullercoats. 

Thomas Winston Dickson, 6, Seasombe Avenue, Cullercoats 
, Nicholas Johnson Robinson, 11, Jesmond Park West, Newcastle-on- 
yne. 

Harold Fred Thompson, 14, Preston Avenue, North Shields. 

Miss Edna Mary Walker, 31, Percy Gardens, Tynemouth. 





JUSTICE OF THE PEACE AND 


LOCAL GOVERNMENT REVIEW, MAY 14, 


1955 


MISCELLANEOUS INFORMATION 


TECHNICIAN AND ADMINISTRATOR 

The respective functions of the technician and the administrator 
in local government and other public services formed the theme of a 
recent week-end conference at Nottingham University organized by 
the Royal Institute of Public Administration. The contrasting practices 
of local and central government showed the two extremes: local 
authorities for the most part appoint technical experts as heads of 
their respective departments, aided by such administrators as they 
need in a subordinate capacity; in the civil service, the contrary 
practice is observed. There, an administrative élite occupies most of 
of the major directive posts in which policy is prepared for deter- 
mination by ministers; technical officers form a separate establishment 
operating in a wide range of specialties but for the most part without 
direct contact with the ultimate policy-makers at ministerial! level and 
therefore lacking that influence on administrative decisions which 
their counterparts in local government are able to exert 

Mr. S. Mehew, O.B.E., county surveyor of Derbyshire, who spoke 
on “ The place of the technical officer in the organization” main- 
tained that that place was at the top. In defending his thesis, his 
generalizations sometimes went beyond the facts: he maintained, for 
instance, that technical civil servants are less well rewarded than non- 
technical staff, but in recent years this has been changed, and, outside 
the small administrative superstructure, the scientific and professional 
civil service has been brought into line with the rest. There could 
be less criticism, however, of Mr. Mchew’'s argument that technical 
staff in public employment generally, whether national or local, are 
less well rewarded than their colleagues in private industry 

Developing his doctrine that technicians in local government rightly 
enjoy direct contact with the elected representatives of the citizens, 
Mr. Mehew commented on the position of the town clerk who, he 
agreed, was the chief administrative officer. That might imply that 
he was (quite properly) consulted on issues of major policy, but in 
no sense did he become an intermediary between the heads of technical 
departments and the members of the authority 

it was not challenged, he said, that technical work must be done 
by technically qualified officers: what was disputed was the part 
which technicians should play in administration. The definition of 
administration was no casy task, he admitted: control of human 
relations at work was a part of it; works management was another; 
but the word had wider implications. It included the whole organiza- 
ion of a service in its human, technical, and managerial aspects 
It came close to policy-making, too. In public affairs policy began 
at the layman's level—Parliament or the local government committee 
In laying down their policy, though, the laymen took advice, first on 
political and economic conditions, and then on the more technical 
aspects. Mr. Mehew said that he had nothing but admiration for the 
accuracy, commonsense, and reliability of the lay policy-makers with 
whom he had been associated in local government. He would, how- 
ever, deplore any attempt on their part to supervise details If a 
large authority decided to build a new road, that was a policy decision 
to be taken by the lay aut! but the materials of which it should 
be constructed should be left to the technician-administrator. The 
extent to which the councillors would expect to be consulted would 
vary with the size of the authority; in a large organization officers 
would be regarded as failing in their duty if they bothered committees 
with details, but members of a small authority might expect closer 
consultation on smaller issues 

In support of his case that the heads of technical departments 
should themselves be technically qualified, Mr. Mehew referred to 
the service conditions approved by the National Joint Council for 
chief officers: these made it plain that cach chief officer should be 
the executive and administrative head of his own department, respon- 
sible without any intermediary to the council through the committees 
Besides being a sound administrator, a departmental chief must have 
specialist qualifications or he would fall behind in the race for efficiency 
Scientific development was so fast nowadays that only a skilled observer 
could hope to be able to select new methods and adopt them without 
delay; a lay administrator might well postpone the adoption of new 
processes till they had been tested elsewhere, but the pace of develop- 
ment was so hot today that there was no time for slow-moving 
methods 

Offering an alternative view on the technician-administrator contro- 
versy, Mr. S. A. Bailey, C.B.. M.B.E., former establishment officer 
of the Ministry of Transport, described civil service training methods 
which were applicable to all with administrative responsibilities 
whether their background was technical or more broadly administra- 
tive. Mr. Bailey attempted a definition of the administrator's art 
which emphasized his role in reconciling the conflicting interests and 
points of view of other people, including possibly two or more 
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technical men who proposed different ways of solving a problem 
The administrator, too, must keep himself aware of the total needs 
of an organization and its social background. Such essential functions 
of administration might be exercised by one whose training had been 
concentrated on some technical specialty, but such training was by 
no means essential to high administrative expertise. 


CITY OF WAKEFIELD 
CHIEF CONSTABLE’S REPORT FOR 1954 

The city has a small police force with an authorized establishment 
of 84. On December 31, the actual strength was 80. The special 
constabulary strength was 85, but the report records that they were 
not required, during 1954, to perform any duties. It must, we should 
imagine, be difficult to maintain their numbers and their keenness 
if there is no call for their services. 

There was a considerable drop in the number of indictable offences 
reported, the figures for 1954 and 1953 being 525 and 613 respectively 
In 1954, 333 (63-43 per cent.) were detected; in 1953 the figure was 
419 (68-35 per cent.). The decrease of 88 compared with 1953 was 
due to a drop of 117 in offences against property without violence. 
This was accompanied, unfortunately, by an increase of 24 such 
offences with violence. Non-indictable offences also were fewer than 
in 1953, 468 against 530. During 1954, 34 juveniles were charged with 
indictable and 39 with non-indictable offences. In 1953 the former 
were much more numerous (66) and the latter considerably fewer (12) 
The number of people prosecuted for offences against s. 15 of the 
Road Traffic Act, 1930, was comparatively high (11). Of these, three 
were withdrawn or dismissed, seven were summarily convicted and 
one was committed for trial. For offences of drunkenness 52 people 
were convicted, and against this figure the 11 prosecuted for the 
serious offence against s. 15 does seem unusually high. The figure 
for 1953 was three. 

In a paragraph on traffic regulation the chief constable comments 
favourably on zebra crossings. He states that from observation kept 
on them it appears that they are more readily used by pedestrians 
and conformed to by motorists and that, so far as Wakefield is 
concerned, there is no doubt that they are a big improvement 

During the year 836 emergency calls were received from the public 
through police boxes. Of these, 66 related to the commission of, or 
the attempt to commit, crime and 30 to persons acting suspiciously 
By far the largest number (496) are classified as “ assistance required ~ 
and it would be interesting to have more information about these. 

The wireless scheme is proving very useful, and it is said to be 
possible to send a wireless car to any part of the city within a few 
minutes. All police cars are now fitted with wireless 

Wakefield follows what seems now to be general police practice 
in assisting largely on local road safety work with talks to school 
children, with special attention to child cyclists, and so on 

It is stated that the police welcome reports from householders that 
their premises are to be left unoccupied for a period and are always 
prepared to give special supervision when they are so notified. During 
1954, there were 772 notifications, and the chief constable expresses 
the hope that this practice of reporting will become general. 


HEREFORDSHIRE ACCOUNTS AND ESTIMATES 

This pleasant border county has agriculture for its main industry 

indeed all the world knows Hereford cattle—and it is therefore 
perhaps not surprising that the county council did not view with 
any enthusiasm the County Councils Association proposals for 
the re-rating of agriculture 

County Treasurer Mr. W. A. R. Denison, A.C.A., has combined 
the annual accounts for 1953-54 with the 1955-56 estimates in one 
volume, as is quite common nowadays, and has prefaced the estimates 
by an excellent report summarizing the main features and recommend- 
ing a continuance in 1955-56 of the current rate of 20s. 3d.; a course 
made possible by the abstraction from balances of a sum of £73,000, 
almost the same figure as that by which the revised estimate of the 
closing balance for 1954-55 exceeds the original computation. Mr. 
Denison, after analysing the balance to show that only about one 
quarter is represented by cash, suggests that the figure estimated at 
£179,000 at March 31, 1956, should not be reduced further. In this 
connexion we observe that a penny rate in the county is estimated 
to produce £2,886 and that rates will meet 22 per cent. of gross 
expenditure of £3,107,000. 

Like a considerable number of other authorities, Herefordshire has 
found that certain services have ceased to expand appreciably in 
1955-56—a welcome feature to finance committees—but the cost of 
education continues its growth and the maintenance and imptovement 
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of roads and bridges will also cost more. The rural nature of the 
county is shown by its size (539,000 acres) in relation to the population 
of 128,000 and this characteristic brings its own special problems. 
Thus Mr. Denison points out that there has been a considerable 
development of water supply schemes throughout the county during 
the past 12 months, and, if these schemes proceed at the rate now 
anticipated, the lump-sum grants payable by the county council will 
probably exceed £23,000 in 1954-55 and £40,000 in 1955-56. These 
grants will be financed by loans raised for the purpose; the annual 
charges thereon, together with contributions towards deficiencies on 
other water schemes, will amount to £5,000 in 1955-56, which is 
about double the original estimate for 1954-55. As the total cost 
of water schemes now approved, or for which firm figures have been 
submitted to the committee, amount to more than £2,027,000, and 
others are already under consideration by district councils, the council 
clearly faces the prospect of a much higher rate of expenditure in 
the future. 

Similarly there are special problems on other services, and geographi- 
cal factors inevitably have their effect on costs. Compare for example 
the mileages of county roads and the costs in Glamorgan and 
Herefordshire 
Herefordshire 

538,924 

127,600 


Glamorgan 
468 ‘ 799 
736,300 


Size 

Population 

County Roads 
Class I 
Class I 
Class il 


miles 234 208 
miles 189 182 
miles 396 649 
Unclassified miles 503 756 

Total miles 1,322 1,795 
Rateborne cost per head of population 12s. 6d. £1 17s. 

On another rural feature—small! holdings—the county council has 
done well and there is no charge to rates, but the treasurer points 
out that although the deficit of £1,500 estimated for 1955-56 can be 
charged to reserve the effect will be that nearly the whole of the 
reserve balance will have been utilized by the end of that year 


CHESHIRE PROBATION REPORT 

A considerable part of the report of Mr. G. E. Riley, principal 
probation officer for the Cheshire combined probation area, is 
devoted to matrimonial problems. Realizing the importance of these 
Cheshire probation officers co-operated in a survey of the cases 
referred to them over a period of several months in 1954, and this 
report analyses and discusses the statistics thus obtained. The task 
has not been easy for, as Mr. Riley says, “ Research in this field 
has not been frequent in the past and results are difficult to analyse 
The information we have collected is interesting and shows that 
some assumptions which have formerly been made and often accepted 
are not borne out in fact.” 

The survey covers 436 cases, and has been made to show two sets 
of facts 

(i) the basis of the marriage; 

(ii) the causes of the breakdown. 

All cases were those where both husband and wife were interviewed 
and an attempt was made at reconciliation. Of the 436, there were 
291 marriages in church as against 145 at the register office, but it 
was found that of the 291 only 42 had any connexion with the church 
at the time of the crisis. In other words, two out of three preferred 
a church wedding but only one in 10 showed any interest afterwards 

Dealing with the time at which a marriage seems most likely to be 
in danger of breakdown, the report says that a few years ago it was 
thought that 10 years was the most “ dangerous age ™ for a marriage, 
but the present statistics show that 44 per cent. of the crises arose within 
the first six years of the wedding. 

Turning to the apparent causes of breakdown, the report places 
* intolerance ™ first, “ drink ” second, and “ sex” third. That drink 
should account for so many unhappy marriages is rather surprising 
in view of the fact that drunkenness is generally believed to have 
decreased markedly during the past 30 or 40 years though with some 
slight increase in quite recent times. 

Mr. Riley has an apt comment on “ intolerance” as a cause of 
breakdown. “ Has this anything to do with the cult of ‘free self 
expression ' and * abolish inhibitions’? Can followers of this be 
tolerant of each other's weaknesses, or is everyone tending to become 
less * slow to anger *?” 

So far as the results of the efforts of probation officers towards 
reconciliation can be ascertained it appears that of the 436 cases, 288 
were living together at the end of the officers’ efforts and 148 apart 

a ratio of about two to one. In the 73 forced marriage cases, the 
figures are 40 and 33—showing a far lower rate of success 

Among the matters discussed in connexion with actual probation 
work is that of office accommodation, which is of more importance 
than is sometimes realized. The report says: “ Every officer in 
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Cheshire now has a room of his or her own with waiting room facilities. 
It is a source of satisfaction that this has been achieved in two years, 
and the standard compares favourably with any area in the country. 
Reporting rooms, though necessary, are not very satisfactory, as 
their use is limited to an odd hour or two each week. In towns where 
the amount of work justifies it, therefore, a policy of sub-offices is 
being pursued. Sub-offices have been opened at Runcorn and Sale 
and these offices are available whenever required by the officers—on 
court days, evenings or any other time when a room for private 
interviews is needed. The cost is no more than that of renting report- 
ing rooms for odd hours.” 

The statistics show a decline in the number of indictable offences 
among both adults and juveniles. 

Mr. Riley suggests that there is still room for making greater use 
of probation officers in the magistrates’ courts, and points out that 
the Courts of Assize and quarter sessions are using them in a greater 
proportion of cases, and with success. Quarterly reports continue 
to be submitted to the chairman and deputy chairman of sessions 
who are always most interested in the progress of those placed on 
probation by the court over which they preside 


COUNTY BOROUGH OF DUDLEY 
CHIEF CONSTABLE’S REPORTS FOR 1954 

We shall deal here with the general report and also with the report 
relating specially to licensing matters. 

Bearing in mind that the chief function of the police is to prevent 
crime, the chief constable gives some space in his report to the work 
undertaken by the police in Dudley in connexion with children 
He stresses that parents and school teachers must always be primarily 
responsible for the proper upbringing and education of children, but 
he thinks that the police can help to foster in children “ a deep and 
lasting respect of the law of the land and an appreciation of the 
outlook of a police force.”” Organized parties are encouraged to visit 
police headquarters and are addressed by the chief constable upon 
citizenship. They are also conducted through various departments 
where the functions of a modern police force are explained to them 
This is quite apart from talks to school children on road safety. The 
chief constable does not think much good can come from similar 
road safety instruction for adults, for in his view “ the type of adult 
who really needs road safety training is the last person likely to 
attend or assimilate any instruction.” He had disappointing results 
from a scheme by which instruction periods were offered to learner 
drivers; the number of acceptors did not justify the police time spent 
in planning and preparing the scheme 

On April 1, 1954, 262 acres were added to the area of the borough, 
vith an additional 1,000 population A new housing estate was 
ncluded, and houses for police were provided there The report 
states that this undoubtedly helped in the prevention of crime 

The authorized establishment of the force is 107. During 1954 
there was an increase of one in actual strength, bringing the total 
to 103. The chief constable hopes during 1955 to recruit to full 
strength. 

The increased interest shown during the year in swimming and 
life saving is reflected in the 30 awards gained by the force from 
the Royal Life Saving Society, and it is hoped that this will tell in 
the force’s favour when the adjudication is made for the “ Colonel 
Woodcock " police cup which is awarded in a competition open to 
all county and borough forces in Great Britain, except the Metropolitan 
and City of London. The previous year Dudley was fifth 

Crimes reported during 1954 were 609, with 380 (62-4 per cent.) 
detected. The average figures for the last cight years were 684, 426 
and 62:3 per cent Juvenile crime showed an increase, there being 
109 delinquents against 86 for 1953. Of the 109 only SO were taken 
before a court, and the remaining 59 were not proceeded against 
It would be interesting to have further details on this point. Thefts 
from unattended motor vehicles are becoming more prevalent in 
Dudley, and the chief constable asks the public to take elementary 
precautions, by locking car doors and closing windows, to try to 
prevent this sort of crime. Stress is placed in the report on the efforts 
made by the police to educate the public to take steps to protect 
their own property and to take advice from the police on the best 
ways to do this. 

Seven hundred and forty-one persons were reported to police for 
road traffic offences and of these 425 were cautioned and 316 were 
prosecuted. The 425 are said to have been reported for “ commiutting 
minor offences against the traffic laws.” 

The report on licensing matters records that there are 209 licensed 
premises in the borough. To assist licensees in the proper conduct 
of their premises, particularly those holding a justices’ licence for 
the first time, the chief constable has made a practice of having 
informal talks with them at police headquarters, and has issued to 
them a memorandum calling attention to statutes which may affect 
them in their work. 
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During the year, 230 occasional licences were applied for and 
granted. There were 33 convictions for drunkenness, 23 being against 
residents in the borough. There was no prosecution for driving a 
motor vehicle whilst under the influence of drink. During the previous 
year the corresponding figures were 50, 37 and three. At the end of 
the report is a chart which depicts “ the rise and fall of drunkenness 
in the borough of Dudley during the years 1936 to 1954." The 
peak year was 1940 with 63 convictions. Other tables give figures of 
convictions, etc., for Dudley and 25 other towns, and details for the 
same places, of the number of licensed premises and of the number 
of population to each licensed house. 


CLARKE HALL FELLOWSHIP 

The fifteenth Clarke Hall Lecture, will be given in Middle Temple 
Hall, by the courtesy of the Treasurer and Masters of the Bench of 
the Honourable Society of the Middle Temple, on Thursday, May 19, 
at 4.30 p.m. The subject is “ Education and Delinquency ™ and it 
takes the form of a discussion between Mr. C. A. Joyce, headmaster 
of the Cotswold School, and Mr. J. L. Longland, M.A., director of 
education for Derbyshire. The chairman will be His Honour Judge 
John Maude, Q.¢ 


MATRIMONIAL CASES IN SHEFFIELD 

Once again, Mr. L. M. Pugh, the clerk to the justices for the city 
of Sheffield, devotes considerable attention in his report on the 
business of the city courts to the question of matrimonial proceedings. 

The special arrangements for hearing domestic proceedings are 
working well. Complaints under the Summary Jurisdiction (Separation 
and Maintenance) Acts, and the Guardianship of Infants Acts, are 
heard by three justices chosen from the matrimonial court panel. 
Each bench sits every third Wednesday and cases are adjourned when 
adjournment is necessary so that at the adjourned hearing the case 
comes before the same bench. There was a substantial reduction in 
the number of applications, the figures being 352 in 1954 against 483 
in 1953. In connexion with the enforcement of maintenance and 
bastardy orders, the report again shows excellent results of the system 
Mr. Pugh adopts 

During the year 243 complainants and defendants were advised by 
letter that arrears had accrued and the amount of the arrears. In 


response to these letters 119 items of arrears have been paid in full 
or are now being paid by instalments without the necessity of proceed- 


ings being taken. The number of letters sent shows a decrease, 
compared with the previous year, of 24. In 1947 it was necessary to 
advise the parties in 26 per cent. of all the orders in force that arrears 
had been incurred, but by 1954 this figure fell to 8-5 per cent. During 
the eight and half years these letters have been issued, many defendants 
have paid their arrears in full and have continued to comply with 
their orders. Many others agreed to pay by means of instalments 
and are still so doing without further reminders being sent. A special 
court sits once a week for the hearing of proceedings relating to the 
enforcement or variation of such orders. If on the hearing of the case 
there appears to be some doubt about a man’s carnings, an official 
letter is sent to his employer requesting a certificate showing the gross 
and net wages carned during the previous 13 weeks. This information 
has been supplied in every case without a witness summons being 
issued. 

The vexed question of deductions from wages to meet payments 
under orders has been satisfactorily dealt with, on a voluntary basis, 
in a number of instances. Apparently the employee finds it convenient 
and the employer raises no objection 


SOCIAL WELFARE IN CYPRUS 


Cyprus is very much in the news and it is interesting to learn what 
is being done under the present system of government and how the 
islanders are looked after in the matter of social services. 

From the annual report of Mr. W. Clifford, senior welfare officer, 
it appears that many of the services of a welfare state are enjoyed. 
Social service in the modern sense rendered by official agencies is of 
recent development, but voluntary work of this nature has been carried 
on for a very long time by the priest, the hodja, the doctor, the teacher, 
the lawyer and by ordinary men and women anxious to be helpful. 
The gradual change in the lives of many people who have left villages 
and gone to industrial centres has made it necessary that there should 
be trained professional social workers to deal with the many problems, 
some of them new, in connexion with those who are delinquent, 
destitute or otherwise in need of help. 

This professional social service is provided in Cyprus by the welfare 
department of the Cyprus Government which has an office in each 
district town and some of the smaller centres and which ensures that 
every village in the island, however remote, receives a visit from a 
welfare officer at least once per month and often much more frequently 

With the development of the organization there has been an increas- 
ing appreciation by the public of the services offered, and there is a 
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marked readiness to — problems and troubles to the welfare 
department. The range of its activities has also extended. During 
1953 the department assumed responsibility for the after-care of 
mental patients and a more extensive supervision of discharged 
including statutory responsibility for those released on 
licence. Welfare officers also took an important part in relief and 
restoration work after the disastrous earthquake. In relation to child 
care the department has all the responsibilities of children’s depart- 
ments of local government in the United Kingdom. Adult probation, 
also undertaken by the departments, is on the increase, and Turkish 
family courts are making use of the department in various ways. 

In the field of public assistance the rtment is evidently active. 
Officers investigate the circumstances of every person applying for 
assistance and often the circumstances of needy persons who do not 
apply. 

A certain number of officers have received training in the United 
Kingdom, but this is not possible in every case, and the department 
has placed local training on a systematic basis. This is undoubtedly 
a wise policy. 

The spirit of the officers is illustrated by the statement that in dealing 
with children in need of care or protection, if boarding out could 
not be arranged without some delay, welfare officers not infrequently 
took the children into their own homes until their future could be 
decided. As in England, so in Cyprus, there has been difficulty in 
finding foster homes, but the welfare officers are making the scheme 
known and the position has improved. 

A custom in Cyprus was for poor families to allow a small child 
to go into service with a family so as to relieve the poverty at home. 
In many cases this meant that a girl was well treated almost as if she 
had been adopted and received good food in a good home in return 
for light work. There were, however, many cases in which girls were 
exploited, and because of this an Act was passed making the mini- 
mum age 13 and ensuring the registration of these girls with the 
department of labour. Youth welfare work in its various forms is 
also undertaken. 

The report as a whole shows that an enlightened policy is being 
pursued and that an efficient welfare service is meeting the increasing 
needs of the island's population, working in conjunction with other 
departments and with voluntary agencies. The results are encouraging. 


JUVENILE DELINQUENCY IN THE UNITED STATES 

In recent years there has been a marked increase in major crimes 
committed by juveniles in the United States and a study of the subject 
is being undertaken on behalf of the Senate. The increase has not 
only been in the large cities but also in the smaller towns. “ Gangs ™ 
appear in communities of all sizes. Juvenile delinquency is not confined 
to the poorer classes but extends to well-to-do communities. The use 
of narcotics by those under the age of 21 is a serious problem. The 
effect of “ crime comics” is being closely studied. There are about 
400 different kinds of comics on sale to the extent of about 75 millions 
a month, of which one-quarter are of the “ crime and horror ” variety. 
It is evidently some of these which are getting into this country and 
are causing such anxiety. It is estimated that there are some 20 million 
crime comic books on sale in the United States every month. It is 
thought also that the volume of crime programmes on the radio and 
television is an influence in causing juvenile delinquency. Those who 
have studied the matter say that crime and violence are dominating 
factors in approximately 40 per cent. of all programmes presented 
specially for children. Investigators on behalf of the National Associ- 
ation for Better Radio and Television are satisfied that this vast 
quantity of crime programmes induces some of its millions of juvenile 
viewers to participate in crime themselves and that constant viewing 
of such violence has a considerable effect on the juveniles, According 
to an inquiry by another body, about 90 per cent. of all teachers and 
educationalists are convinced that crime programmes on the radio 
and television are harmful to children. In several cities action is 
being taken on obscene comic books and magazines. New York City 
council recently obtained a court order prohibiting five stores in 
Times Square from distributing or selling certain obscene publications. 


“WE NEVER CLOSED” 


THe TIMES re-appears 
And now starts to work off the arrears, 
But remember that the Justice oF THE PEACE 
Didn't cease. 
(ADVT.) 
J.P.C. 
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No. 36. 
AN UNUSUAL CHARGE 

A man appeared before Mr. Seymour Collins, sitting at Clerkenwell 
magistrates’ court on April 18 last, to answer a charge under s. 13 
of the Deeds of Arrangement Act, 1914, that he on certain specified 
dates, being the trustee of an estate comprised in a deed of arrange- 
ment between G. J. and E. J. and their creditors, did make default in 
transmitting to the Board of Trade an account verified by affidavit 
of his receipts and payments as such trustee for the period of 12 
months ended on December 22, 1953, in the form and manner 
prescribed by the Deeds of Arrangement Rules, 1925 

For the prosecution, which was initiated by the Board of Trade, 
it was stated that the deed of arrangement was made in December, 
1939, and that the account mentioned in the summons had not yet 
been filed. The defendant having pleaded guilty, the prosecutor added 
that the defendant had been at that court before in respect of the same 
account and that in May, 1954, he was conditionally discharged on 
payment of £8 costs. On two other occasions, said the prosecutor, 
the defendant had been fined in respect of the said deed of arrange- 
ment and he had also been concerned in a number of cases at Bow 
Street magistrates’ court for similar offences. The prosecutor added 
“ He is just dilatory about these accounts. He was a chartered 
accountant. I am not sure if he still is.” 

The defendant told the court that he had had a serious nervous 
breakdown two and a half years ago and now had no staff. The 
property concerned in the offence had now been sold. 

The learned magistrate, in pointing out to defendant that he was 
liable to penalties somewhere in the neighbourhood of £2,000, fined 
him £20, and ordered payment of £15 costs. 


COMMENT 

Section 13 of the Act provides that every trustee under a deed of 
arrangement is to transmit to the Board of Trade at the prescribed 
times, or when directed, an account of his receipts and payments as 
trustee, in the prescribed form and verified in the prescribed manner 
Subsection (2) enacts that a trustee who fails to transmit such account 
shall be liable on summary conviction to a fine of £5 for each day 
during which the default continues. 

The Deeds of Arrangement Rules, 1925, made in pursuance of the 
Act, contain in part 5 detailed provisions as to the manner in which 
accounts are to be rendered to the Board of Trade. 

(The writer is greatly indebted to Mr. F. T. Giles, the chief clerk at 
Clerkenwell magistrates’ court, for information in regard to this case.) 

R.L.H 


No. 7 
AN INFRINGEMENT OF s. 49 OF THE CHILDREN AND 
YOUNG PERSONS ACT, 1933 

A case heard by the Halesowen juvenile court panel on March 10 
last, led to three local newspaper companies appearing before the 
justices on April 19 last, each charged with an offence under s. 49 
of the Children and Young Persons Act, 1933. 

The case heard at the juvenile court arose out of an incident in 
which an air pistol was fired by a 13 year old boy with the consequence 
that a 12 year old girl lost an eye. The boy was charged, first, with 
carrying a gun without a licence, contrary to s. 7 of the Gun Licence 
Act, 1870, and secondly, with unlawfully and maliciously wounding 
the girl contrary to s. 20 of the Offences against the Person Act, 1861. 
A plea of not guilty was entered in respect of the second charge, 
but after a lengthy hearing the bench found the case proved and, 
after expressing their difficulty in trying to assess the best treatment 
for the boy, placed him on probation for two years 

An appeal aid certificate was granted, but the appeal was later 
abandoned. A plea of guilty was entered to the first charge and a fine 
of 10s. imposed 

Mr. J. R. Green, clerk to the Halesowen justices, to whom the 
writer is greatly indebted for this report, states that the proceedings 
referred to above attracted a certain amount of publicity and, as the 
result of a report by the solicitors acting on behalf of the father of 
the injured girl, police inquiries were made which resulted in the 
charges against the newspapers referred to above. 

The charges alleged that papers published by the three defendant 
companies had unlawfully published under specified headlines a report 
of the proceedings in the juvenile court which, in two cases revealed 
the names of children concerned in the proceedings as witnesses, and 
im the third case revealed the name of the school of a child concerned 
in the proceedings 


The companies pleaded guilty to the charges, and counsel for the 
defendants explained how the offences had occurred and remarked 
on the absence of intent and, as one of them put it “ the human 
element” in the matter. Counsel also each expressed the sincere 
regret of those whom they represented, and emphasized the hope 
that the bench would take into account the amount of reporting 
done by each of the newspapers concerned from juvenile courts since 
the Children and Young Persons Act, 1933, was enacted, and stressed 
that no breach of this section had been committed by any of them 
before. 

After a retirement, the chairman announced that the bench took 
a serious view of the matter and it was felt that although stress had 
been laid upon “ the human element” the first lapse had occurred 
by reporters on the spot. Each of the defendant companies was fined 
£10 and ordered to pay £4 4s. costs. 


COMMENT 

It is to the credit of the press of this country that prosecutions 
of this type are infrequent, for an offence under s. 49 cannot be con- 
cealed, and it may be taken therefore that whenever an offence is 
committed a prosecution ensues. 

It will be recalled that by s. 49, it is forbidden for newspaper reports 
of proceedings in a juvenile court to reveal the name, address or 
school, or to include any particulars calculated to lead to the identi- 
fication, of any child concerned in the proceedings, and it will be 
remembered that a witness is included as being concerned in the 
proceedings. A proviso enables the court or the Secretary of State 
in any case, if satisfied that it is in the interests of justice so to do, 
to dispense by order with the requirements of the section to such 
extent as may be specified in the order. Offenders may be punished 
on summary conviction with a fine of £50 R.L.H, 


No. 38. 

THE FACTORIES ACT, 1937. AN UNUSUAL CHARGE 

A limited company, carrying on business in Newcastle, were 
defendants in a case heard by the local justices last month in which 
in infringement of s. 24 (7) of the Factories Act, 1937, was alleged 
Particulars of the charge were that the company were occupiers of 
a factory on a day in February when a man was working near the 

heel-track of an overhead crane in a new shop forming part of 
the factory in a place where he was liable to be struck by the crane, 
vithout effective measures having been taken by warning the driver 
of the crane or otherwise to ensure that the crane did not approach 
within 20 fr. of the place where the man was working, and that in 
consequence of the contravention a man suffered bodily injury 

For the prosecution, it was stated that a labourer employed by a 
firm of sub-contractors at the works of the defendant company, set 
in motion an overhead crane that had been immobilized, and an 
electrician working nearby was injured when his hand was trapped 
by the crane 

The company pleaded guilty and were fined £50 

COMMENT 

Although prosecutions under the Factories Act, 1937, are still far 
too common, it is rare for a charge such as that detailed above to 
be preferred. Subsection (7) of s. 24 provides that if any person 
is employed or working on or near the wheel-track of an overhead 
travelling crane in any place where he would be liable to be struck 
by the crane, effective measures are to be taken to ensure that the 
crane does not approach within 20 /7. of that place. 

By s. 133 of the Act a fine of £100 may be imposed in any case 
in which a person suffers bodily injury in consequence of the occupier 
or owner of the factory having contravened any provision of the Act 

It will be recalled that the leading case upon s. 24 (7) is Lotinga v 
North Eastern Marine Engineering Co. (1938), Lid. (1941}]3 AIL E.R. 1 ; 
106 J.P. 1,in which the Divisional Court held that the subsection imposed 
on an employer an absolute obligation and that justices are not 
entitled to regard the success of the measures adopted over a 
number of years as a test of their effectiveness. 

(The writer is greatly indebted to Mr. F. Morton Smith, B.A., 
clerk to the Newcastle justices, for information in regard to this case.) 

R.L.H, 

PENALTIES 
Greenock Sheriff Court—April, 1955. Supplying under-proof whisky. 
Fined £20. Defendants, a firm of well-known whisky distillers, 
supplied five bottles of whisky each of which bore a label declar- 
ing the minimum alcoholic content to be 70 per cent. proof. 
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The five bottles when tested were found to be only 67-25 per 
cent. proof. 


Bristol—April, 1955. Being in possession of two unjust weighing 
machines and some unstamped weights. Fined a total of £7 
Defendant, a gas board. An inspector found that one of the 
weighing machines used for weighing coke and coal had been 
condemned two years ago. Another machine, when checked, 
was found to be giving 84 /+. short-weight against the customer 


Bristol——April, 1955. Stealing a ring value £10. Fined £10. Defendant, 
a 21 year old soldier, met an engaged woman whom he had 
previously known. He admired her engagement ring, put it on 
his own finger and refused to return it unless she went for a walk 
with him. The woman refused and the soldier later solid the 
ring for £1 at a dance hall 

April, 1955. (1) Being the owner of a dog which worried 

livestock. (2) Failing to keep a dangerous dog under control 

(1) Fimed £5. (2) Ordered to keep the dog under control 

Defendant's dog, and another, was seen chasing 12 young heifers 


April, 1955 Concealing 3,200 cigarettes in an attempt to 
avoid payment of customs duty Fined £30. Defendant, the 
master of a ship. The cigarettes were found in a cavity behind 
a bookshelf in defendant's cabin 
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Liangefni—April, 1955. Overloading a bus. Fined £5. Defendant 
company's bus had 81 passengers in lieu of the authorized 53 
The conductor and driver were fined £2 and £1 respectively for 
aiding and abetting. 

Middlesbrough—April, 1955. Assaulting a police constable. Fined 
£5. Defendant, aged 24, rushed on to the field during a football 
match, threatened the referee and then attacked a police constable 
who tried to take him off. 

Stonehaven Sheriff Court—April, 1955. [Illegal trawling. Fined 
£15. Defendant, when skipper of a trawler, used a method of 
fishing known as “ otter trawling " contrary to the Legal Trawling 
(Scotland) Act, 1934. 

Horsham—aApril, 1955. Adulteration of milk (two charges). Fined 
£5 on each charge and to pay £6 6s. costs. Two samples of 
milk from defendant's farm contained 10-7 per cent. and 9-2 per 
cent, water respectively 


CORRECTION 
At p. 288, under “ Penalties,” is detailed a charge of “ failing to 
see that a 15 year old employee had been medically examined after 
an accident.” This should have read “ failing to see that a 15 year old 
employee had been medically examined within 14 days of being taken 
into employment.” 


PERSONALIA 


APPOINTMENTS 

Mr. Eric Arthur Austerberry has been appointed town clerk of 
St. Ives, Cornwall. Mr. Austerberry will go to St. Ives from Waltham- 
stow, Essex, where he is at present legal assistant to the corporation. 
At St. Ives, he succeeds Mr. Edward O. Wheale, who has been 
appointed town clerk of Penzance, as reported at 119 J.P.N. 209. 

Mr. John R. Morgan, clerk to Earby urban district council, York- 
shire, has been appointed clerk to West Kesteven rural district council, 
Lincs., in succession to Mr. Percy R. Cox, who is retiring after 50 
years’ service in local government 

Mr. Geoffrey John Garland has been appointed assistant solicitor 
to Somerset county council He was formerly with Havant and 
Waterloo, Hants., urban district council He has been appointed 
to the post vacated by Mr. J. K. N. Dawson, who has obtained a 
post with the Bedfordshire county council, as reported in our issue 
of March 26, 1955 

Mr. H. G. S. Dyer, deputy treasurer for 
been appointed borough treasurer for Eastleigh, Hampshire 

Mrs. M. G. Wilden-Hart has been appointed superintendent 
registrar of births, deaths and marriages for Holborn borough council, 
succeeding Miss D. M. Haldane who died recently 


Kent, has 


Gravesend 


RETIREMENTS 

Judge William E. P. Done, who has been a county court Judge 
for 10 years, first at Guildford, Surrey, and since 1950 at Clerkenwell 
is retiring at the age of 72 
Mr. R. M. Middleton, O.B.E., who has been upwards of 46 years 
in local government service, 334 as a town clerk, nearly 30 having 
been spent as town clerk of Lancaster, has decided, on attaining the 
age of 65 years in the latter part of the year, to retire on superannua- 
tion, and the Lancaster city council have decided to appoint in his 
place the present deputy town clerk, Mr. James Donald Waddell, 
who has occupied the position for the past six years 

Mr. Middleton served his articles with the late Mr. A. H. Colling- 
wood, O.B.E., town clerk of Carlisle, Cumbs., being a native of that 
city, and after being admitted in October, 1921, was town clerk of 
Aylesbury, Bucks., from January |, 1922 to June 30, 1925 He 
commenced his duties at Lancaster on July 1, 1925 (nearly 30 years 
ago). He has served as a member of the Association of Municipal 
Corporations Law Committee for the past 18 years, and was vice- 
chairman for the 2} years ended December 31, 1949. From 1931 
until 1937, he was honorary secretary and treasurer of the north-west 
branch of the Society of Town Clerks and for some years served on 
the executive council of the society, at present being one of the 
two honorary auditors. He has also acted as honorary secretary of 
the Lancashire Non-County Boroughs Association for the past 25} 
years. This association comprises the 26 non<ounty boroughs in 
the County Palatine. 

Mr. Waddell, who is 35 years of age, served his articles with the 

t town clerk, commencing in 1936, and after the Second Worid 

ar, he was admitted in June, 1944. After serving as an assistant 
solicitor under the county borough of Derby for a period of one 
year, he was appointed in a similar capacity under the Lancashire 


county council and served four years, being promoted eventually to 
senior assistant solicitor, after which, in June, 1949, he was appointed 
deputy town clerk of Lancaster 

Mr. L. O. Need is to retire from the post of town clerk of the 
county borough of Gloucester on September 30 next, after 40 years’ 
service with county boroughs. Mr. Need is now the county borough 
town clerk in office with the longest service. He has held the office 
of town clerk of Gloucester county borough since October |, 1932, 
and prior to that was town clerk of the county borough of Lincoln 
from January |, 1922. Mr. Need had previously served as assistant 
solicitor in the county boroughs of Chester and Brighton. 

Mr. Charles March, clerk to Selby, Yorks., magistrates, has retired 
from the position, as from April 30. Mr. March is 80 years of age, 
and had served as clerk for 33 years. 

Mr. Albert Edward Ball is to succeed Mr. H. S. Saunders, who 
is due to retire in September, as borough treasurer of Finsbury, N.4 
Mr. Ball has been deputy borough treasurer since 1940. Mr. George 
Sydney Hackett, who has been with the council for 24 years, at 
present assistant accountant, becomes deputy borough treasurer. 

Mr. R. J. Wiley, chief clerk in the town clerk's department of 
Wolverhampton, Staffs., county borough, and assistant to the clerk 
of the peace, is retiring on May 14, 1955, when he will have com- 
pleted just over 50 years’ service with the corporation. Mr. Wiley 
was first appointed a member of the corporation's staff on May 8, 
1905. He was appointed a committee clerk in 1908 and also took over 
the duties of assistant to the clerk of the peace in April, 1912. In 
the 43 years since that date he has attended all quarter sessions held 
in the borough, except for a period of war service during the 1914-18 
war. Mr. Wiley has acted at one period or another as committee 
clerk to all the committees of the council, with particularly long 
service with the general purposes, finance, transport and water com- 
mittees. He was appointed chief clerk in the town clerk's department 
in 1948, and has continued as quarter sessions clerk up to the date 
of his retirement. Mr. Wiley is to be succeeded in the office of chief 
clerk by Mr. E. Jordan, at present senior committee clerk in the 
department. Mr. Jordan has been in Wolverhampton for the past 
10 years and previously had 13 years’ experience in the town clerk's 
department at Doncaster, Yorks. Mr. Wiley’s duties as quarter 
sessions clerk will be taken over by Mr. R. S. Wood of the legal 
section of the town clerk's department. 

Detective Inspector Cyril McAllister, who has been police prose- 
cutor in the Liverpool stipendiary magistrate’s court for seven years, 
is retiring from the city police after 29 years’ service 

Mr. Raymond J. Robinson, at present an assistant on the staff 
of the clerk to the Doncaster, West Riding, justices, has been appointed 
third assistant to the clerk to the Oxford city justices 


NOTICES 


The next court of quarter sessions for the county borough of 


Hastings, Sussex, will be held on Friday, May 20, 1955, at the Town 


Hall, Hastings, at 11 a.m. 
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REVIEWS 


Housing Law and Practice. By A. Norman Schofield and John F. 
Garner. (Second Edition.) London: Shaw & Sons, Ltd. Price 
£5 5s. net. 

This work runs to nearly 1,500 pages, but this statement by itself 
might be misleading, because the page is smaller than in many com- 
parable law books, and the publishers have followed their good habit 
of allowing ample margins, and printing paragraphs with headings and 
blanks which render them clearly distinguishable. This is particularly 
true of the narrative portion of the work covering about the first 400 
pages. Those pages proceed from an introductory explanation of the 
Housing Acts in their historical setting, with an enumeration of the 
Acts still in force (more numerous than one easily remembers), to an 
account of the central government machinery and the local machinery, 
with all the functions of local authorities explained in detail. Housing 
has been so much the shuttlecock of politics that the emphasis is 
continually changing. The present work, which is the second edition 
of one produced by the same learned authors five years ago, shows 
how the political and practical causes operating in the meantime have 
affected the structure and administration of the Acts. While the 
Housing Act, 1936, consolidating much (though not all) of the earlier 
law, is still the principal enactment, with its important modifications 
in 1949, the interval since the previous edition has brought the Housing 
Act, 1952, and the Housing Repairs and Rents Act, 1954, which have 
of course been printed with adequate notes, while there is a short 
account of the related provisions of the Rent Restrictions Acts. The 
Local Government (Miscellaneous Provisions) Act, 1953, and the 
decision in Birch v. Wigan Corporation [1952] 2 All E.R. 893;  I1¢ 
J.P. 610, decided since the first edition, will also be found in their 
proper places. 

A slightly inconvenient feature, which we imagine to be due to 
exigencies of timing in publication, is that the general index comes 
some 30 pages before the end of the book. Its users will however 


speedily discover this, and, once they have done so, will not find it a 
real drawback. 
We think the suggestions for restrictive covenants, in the chapter 


upon tenenancy agreements, are rather on the drastic side the 
learned authors themselves admit that local authorities would find it 
hard to enforce some of these in practice, and we have never understood 
why council tenants should, as such, be debarred from the norma! 
Englishman's desire to keep a dog or cat. So also, we think the half- 
hints or suggestions about saving stamp duty are looked at by the 
authors too exclusively from the council's point of view. (Not only the 
council, but the tenant himself, may need to produce his lease in legal 
proceedings, or the rent receipt.) These are, however, points of policy, 
rather than criticisms of the work as a legal textbook. It is hardly 
to be expected that a field like this, important to local authorities and 
indeed of vital interest to the whole population (and therefore to 
political parties), will remain unploughed by other publishers and 
authors. For the moment, however, the present work seems to hold 
the field, as the most complete and compendious explanation of the 
law as it was left at the time of going to press. 


The Battle of Crichel Down. By R. Douglas Brown. 
Bodley Head, Ltd. Price 12s. 6d. net. 

So much has been said in the press about Crichel Down, and the 
name has become so much of a catchword, that it is valuable to be 
presented by the political correspondent of the News Chronicle with 
this account of the whole matter. It is dealt with from a popular not 
from a legal standpoint, yet not polemically, and with refreshing 
impartiality. The author is perhaps too fond of military metaphors, 
too much inclined to let his sense of drama run away with him, for a 
lawyer's taste, but these faults (if faults they be) may tend to make 
the book more readable by the general public—and it is the general 
public that needs to be better informed than it has been by the news- 
papers. We think the unbiased reader is likely, with this account 
before him, to come to the conclusion that a large part of the trouble 
arose from division of responsibility; some from the quality ascribed 
to Charles I by Fairfax (“ in his own nature very stiff"); some from 
a failure, not always to be noticed in Whitehall, to realize the practical 
consequences of a change of Government. Even Sir Andrew Clark, 
Q.C., found it hard to sort out the parts played by officers of the 
Ministry of Agriculture and Fisheries in London and at Regional 
Offices, and those played by the Land Commission and the Com- 
missioners of Crown Lands. There were also professional firms 
employed, performing functions not unlike those of civil servants, but 
without the normal restraints imposed by civil service training and 
accountability to Parliament. All this, and another feature which 
emerges from Sir Andrew Clark's inquiry (namely the confusion 


London: The 


caused by frequent changes of staff in the various offices involved), 
and failure by newcomers to study their own files, will be found to 
emerge more clearly in Mr. Douglas Brown's book than in any of 
the press accounts we remember. The book can thus be recommended 
to any person who still has at all an open mind upon the subject; 
we should like to suggest that its reading be made compulsory by 
those who propose to use Crichel Down as a text for preaching, 
either at public meetings or in print. 


Planning Law. By John J. Clarke. 
Price 17s. 6d. net. 

Mr. John J. Clarke is a member of the bar, who has for many years 
been known in local government circles for his handbooks and student 
textbooks. In the preface to the present work, he describes it as having 
been produced with the needs of his own students in mind, and with 
particular reference to preparation for many examinations in which 
the law and practice of town and country planning must be, or may 
It begins with a survey of the present 
Then the Town and Country 
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be, offered as one subject 
legislation, and an historical review 
Planning Act, 1947, is explained in detail, with an indication of the 
amendments introduced by the Acts of 1953 and 1954. This covers 
eight chapters, about 100 pages, in the course of which the present 
position under that Act and its amendments is succinctly stated. The 
Acts of 1953 and 1954 are then dealt with in separate chapters, and 
the author proceeds to explain the application of the law to some 
pecial cases, and its relation to the finances of local authorities. The 
ppendices comprise lists of statutory instruments and circulars, year 
by year from 1947 onward, and a short bibliography The index is 
not very full, and the work is not furnished with a table of references 
to decided cases or with the usual references to the Acts themselves 
It may be that the learned author regards these aids to study as not 
necessary for the type of students whom he has principally in mind; 
thers who are engaged in tuition will (we think) regret the absence of 
these normal features. We recognize that within the compass of 180 

ges, which includes the appendices and index, it is impossible to give 

full account of so involved a subject; we recognize also that Mr 
Clarke himself is content to call the book a “ concise guide to the 
atest legislation.”” For a students’ book, giving information which at 
all points will need to be amplified from other sources as soon as the 
cxaminee passes on to practical work, the price seems high, but for 
the modest purpose aimed at we think the book will be useful, at least 
to students at the earlier stages of their introduction to this topic 
Lost Girls. By Caroline Brown. London: Victor Gollancz, Ltd. 

Price 12s. 6d. net. 

Some books pass the time pleasantly without leaving any particular 
npression on the reader's mind. Others haunt the reader, so that he 
finds himself constantly returning to the pictures he has formed of 
the characters and wishing he could find out what has happened to 
them. Mrs. Brown has succeeded in writing a book that cannot be 
put aside and forgotten, because she has written with such obvious 
sincerity and with such a complete absence of striving after effect 
A teacher, and a wife and mother, she undertook supply duty as a 
teacher in a remand home for girls, and she has set down just what 
she saw and felt, without emotional or sentimental bias. It is a moving 
story of girls, who while still “ young persons” had seen and ex- 
perienced too much of sexual life, and had in many cases contracted 
venereal disease or become pregnant. After her first day, Mrs. Brown 
was sorely tempted to do as others had done, and give up, but she was 
too brave and devoted to do that, and so she went on. Only when 
illness compelled her did she stay away, and then she returned as soon 
as she was fit. In the end, it was home and family duty that forced 
her to abandon her task 

The girls were often unruly, impure in speech and occasionally 
violent. Sometimes they were just listless, or sullen, or openly defiant 
Mrs. Brown had a genius for handling them and disarming opposition 
or dislike. Always firm, she was also imperturbable and courteous, and, 
best of all, understanding and patient. Soon the girls liked her, because 
she made them interested in all sorts of work and recreation. Disci- 
pline became good when she took charge of a class, and girls felt they 
could talk to her as a friend who saw the good in them and made 
allowances for what was not good. She heard words she had never 
heard before and saw a side of life of which she had not dreamed 
But she never allowed herself to be shocked so as to create a barrier 
between herself and these wayward and generally unhappy girls. She 
formed a high opinion of some of her colleagues and got on well with 
them. She realized that what was wrong was largely an insufficiency 
of staff which resulted in an excess of bolts and bars. Girls were ready 
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enough to run away if they saw a chance, and as a principal duty of a 
remand home is to produce the boys or girls in court, there had to be 
constant watching, counting, and bolting or locking of doors. 
Attempts to “ run” could cause awkward situations, and here again 
Mrs. Brown showed resourcefulness equal to the emergency 

Minor characters pass across the stage in this real-life story, and 
are not without interest. There is the young, half-baked psychologist 
who, without ex , thought she knew all the answers and could 
handle the girls better t the competent and experienced staff. She 
soon learnt a salutary lesson from the girls and beat a hasty retreat— 
but was not deterred from writing an article on her experience of a 
remand home. There were some rather trying visitors, including 
magistrates, and social workers, who made one girl exclaim: “If 
that’s what being good does for you, then it’s fun and games for me.” 
There is also something illuminating about the account of what at 
least one girl thought about psychologists and their methods. But 
what really holds the attention is the question of what is to become of 
Angela, Gloria, Tessie and the rest, and above all, the personality of 
Mrs. Brown herself, steadfastly facing a task which at first almost 
daunted her, handling pitch without getting soiled, refusing to condemn, 
determined to see some good, and always ready with sympathy and 
understanding. 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 
HORROR COMICS BILL PASSED 


The Children and Young Persons (Harmful Publications) Bill 
received the Royal Assent on the day Parliament was dissolved. 


LEGAL AID AND RENTS 


One of the last questions in the Commons before the dissolution 
concerned legal aid and rent increases. Mr. B. Janner (Leicester 
N.W.) asked the Attorney-General whether he was aware that owing 
to their inability to obtain legal aid or advice, large numbers of tenants 
throughout the country had agreed to pay additional rents in excess 
of the amounts awarded by county courts or tribunals in respect of 
similar accommodation in the same or adjoining buildings. Would 
he take immediate steps to extend legal aid for those tenants whose 
position had not yet been crystallized in respect of the Housing 
Repairs and Rent Acts? 

Attorney-General replied that he understood that many increases 
of rent authorized by the Housing Repairs and Rents Act had been 
agreed between landlord and tenant. He was not aware that such 
increases had in general been greater than those awarded by county 
courts or rent tribunals, and he had no evidence that the tenants 
who agreed to them did so in ignorance of their legal rights. The 
Government had already decided to make legal aid available for all 
types of county court proceedings which were covered by the Legal 
Aid and Advice Act, 1949. A considerable amount of administrative 
work would be necessary before the Lord Chancellor would be in a 
position to make the appropriate Order under the Act, and he could 
not say when that Order would be made. 


THE NEW PARLIAMENT 
The new Parliament will meet on June 7 for the election of a Speaker 
and the swearing-in of M.Ps. The State opening by the Queen will 
take place on June 14. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 
Monday, May 2 
NATIONAL INSURANCE (No. 2) BiLt, read 2a 
Finance Bu, read 2a. 
Tuesday, May 3 
NATIONAL INSURANCE (No. 2) Bit, read 3a. 


Frvance Bu, read 3a. 
Pustic Service Vewicies (Travet Concessions) Bu, read 2a. 


BOOKS AND PAPERS RECEIVED 


Association of Headmasters, Headmistresses and Matrons of 
Approved Schools. Technical Sub-Committee. Monograph No. 7. 
Approved Schools and the Future. From the Manager, Mobbericy 
Boys’ School, Knolls Green, Knutsford, Cheshire. Price Is. 
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The Inspector. Official journal of the Institute of Shops Acts 
Administration. Hon. Secretary, Mr. J. M. Loten, 15/16 Alderman- 
bury, London, E.C.2. 

Cases and Statutes on Administration of the Criminal Law. Selected 
and arranged by Edwin R. Keedy, Emeritus Professor of Law, 
University of Pennsylvania, and Robert E. Knowlton, Associate 
Professor of Law, Rutgers University, Indianapolis: The Bobbs- 
Merrill Co., Inc. 


THE SHERIFF'S SONG 
The Sheriff's emissaries go on their way 
With a whoop and a swoop and a cry of Fi. Fa. 
O see them go off and bid them good-day 
With a tra-la-la and a writ of Fi. Fa. 
The Sheriff's assistants are stalking their prey 
With a view-a-haloo and a cry of Fi. Fa. 
The debtor’s a fox but they’re equally cute 
And they do not intend to abandon pursuit, 
They draw all the coverts and find nothing there 
So they follow the debtor right into his lair. 
O see them go stalking, go stalking their prey 
With a tra-la-la and a writ of Fi. Fa. 
The Sheriff's emissaries settle to stay 
With a lo and a whoa and a cry of Fi. Fa. 
They've come to do battle according to law 
And it will not be easy to make them withdraw, 
It’s only when everything's settled and paid 
That due execution’s sufficiently made. 
O see them in comfort as long they stay 
With a tra-la-la and a writ of Fi. Fa. 
The Sheriff's assistants persuade him to pay 
With a whoop and a hoop and a cry of Fi. Fa. 
So see them go off and bid them good-day 
With a tra-la-la and a writ of Fi. Fa. 


THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 
the welfare of horses. We purchase those which by reason of oid 
age, infirmity or previous ill-treatment are in need of care and 


a ; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


: St. Albans Road, Office: 5, Bloomsbury Square, 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little a 
Chichester, Sussex.” Sn ene Sy Oy Oe a eee The name and address 
communication. Te aveetachians eats bo tepeuatines ob talon on ent Gio of Gd glees a man to 


1.—Contract—Loan of plants by council. 

The parks department of my council receive many applications 
from various flower societies, sports clubs, individual firms, and such 
like bodies, for the loan of plants at various functions. While the 
council desires to help as much as possible, the question has arisen 
whether they have power to lend these plants without charge. Usually 
a charge is made for transport, but again the problem arises whether 
this is ultra vires, and 1 wonder whether you have any information 
which will assist in the further consideration of this problem. 

ANEMONE. 
Answer. 

We do not remember meeting this problem, and in the extensive 
literature about local authority contracts we do not find much help. 
A contract to lend objects gratuitously; a contract to let on hire, and 
a contract to lend with the condition that the borrower will refund 
cost, are (we think) not “ necessary for the discharge of the council's 
functions,” and are therefore not authorized by s. 266 of the Local 
Government Act, 1933. For this reason, we should regard it as 
unwise to let out plants on hire; if the hirer failed to pay, or failed 
to make good any damage to the plants, legal proceedings might be 
met by a plea of vires. If however the council lent the plants without 
charge, and made the borrower provide transport (or pay in advance 
for use of the council's vehicle) we do not see that any practical 
difficulty would arise, at audit or otherwise. 


2.—Highways—Terminal bus stands. 

Will you kindly be good enough to let me have an opinion as to 
what powers are possessed by an urban district council or municipal 
borough for fixing standing places on the highway at the terminus of 
bus routes. In this locality it appears to have been the practice for 
local councils in consultation with the police and the traffic commis- 
sioners and the bus companies concerned to allow standing in the 
public highway. I can find no authority for this practice. By the 
Road Traffic Act, 1930, s. 90, it appears that an order should be made 
by the local authority after due notice and consideration of objections 
from persons adversely affected. PEANO. 


Answer. 
We agree that an order should be made under s. 90 of the Act of 
1930, by the authority indicated in subs. (9). 


3.—Magistrates—Bias—Justices in employment of Transport Com- 
mission adjudicating when other employees are defendants. 

On my bench of magistrates are two magistrates who are employed 
by the British Transport Commission, one as a signalman and one as 
an engine driver. From time to time a case is before the court which 
concerns an employee of the British Transport Commission charged 
with an offence under the Larceny Act. I have been of the opinion 
that in such cases it is undesirable, if not improper, for any magistrate 
who is also an employee of the British Transport Commission to take 
part and adjudicate in such cases. My chairman has asked me to 
inquire whether you feel in such cases he should ask those magistrates 
to retire. In my opinion, even if they are not strictly speaking ineligible 
to sit, it is at any rate undesirable. STONO. 


Answer. 

The justices concerned have no financial interest in the result of the 
proceedings, and the only question is whether there is a possibility of 
bias on the ground of friendship or personal inclinations towards 
feliow-employees in a large undertaking, or a desire to win the favour 
of their superiors in the railway service. Actually, we do not think 
there is any disqualification, but we agree that in order to prevent 
the slightest suspicion it would be well for the justices to abstain from 
taking part. If the bench were lenient it might be suggested that this 
was because members of it were influenced by loyalty to their own 
class, while if the bench were severe it might be suggested that this 
was because those same justices were influenced by the Commission, 
or unduly influenced by their indignation against those who had 
brought disgrace upon that class of workers. 


4.—Magistrates—-Practice and procedure—Convictions on several 
charges—Penaity imposed only on one—Subsequent successful 
appeal on that one— Dealing with the others. 
When magistrates have found a defendant guilty of a number of 
offences for which he has been summoned and tried, should they be 


advised against the practice of imposing a penalty for the first offence, 
announcing that, in considering that penalty they have taken his guilt 
on the other offences into account ? It would seem that, if they did so 
and if the defendant subsequently appealed successfully against con- 
viction on the offence to which the penalty was annexed, there would be 
no means by which a punishment could be awarded for the other 
offences for which he had been found guilty and which the justices 
(by virtue of the wording they used in assessing sentence) apparently 
considered worthy of some penalty. The point would be important 
if both the primary offence and one or more of these “ taken into 
account " automatically gave rise to disqualification from holding 
or obtaining a driving licence, ¢.g., s. 35, Road Traffic Act, 1930. 

The only assistance on this point appears to be contained in obifer 
dicta in R. vy. Webb [1953] 1 AIL E.R. 1156 at p. 1157; 117 J.P. 319, 
Castro v. Reg. (1880) VI LR App. Cas. 229 at p. 235; and Lines v. Herson 
[1951]2 AN E.R. 650 at p. 651; 115 J.P. 494. S. Testy. 

Answer. 

We think that the best practice is for an appropriate penalty to be 
imposed in each case, and not for some to be “ taken into con- 
sideration.” 

When this is not done, however, we think that in the event of a 
successful appeal the principles laid down in R. v. Neal [1949] 2 All E.R 
438; 113 J.P. 468, and R. v. South Greenhoe JJ. (1950) 2 All E.R. 42; 
114 J.P. 312, can be applied. If a defendant who has had untried 
offences taken into consideration can in similar circumstances be later 
tried and sentenced for them we see no reason why a defendant who 
has been convicted, but not sentenced, should not be brought back 
to be sentenced. We think it can properly be said that there has been 
no final adjudication in respect of a conviction which has been “ taken 
into consideration " when the conviction on which the penalty was 
imposed is set aside so that no penalty remains. 

In our view, therefore, after the successful appeal the defendant can 
be brought back to be dealt with for the offences of which he was 
previously convicted and which were “ taken into consideration.” 


5.—Music, etc., Licence—Television in public house—Whether licence 
required. 

A licensee of a fully licensed public house instals a television set in 
the bar of his premises, and uses the same for the benefit of his 
customers during permitted hours. He is in possession of an ordinary 
television licence—£2. 

1. Does he commit any offence ?_ If so under what authority. 

2. Is a music and dancing licence required for the premises ? 

NIDDLE. 
Answer. 

Section 51 of the Public Health Acts Amendment Act, 1890, where 
this section is in force by virtue of part IV of the Act having been 
adopted by an urban authority or applied to a rural district by order 
of the Minister of Housing and Local Government, requires that a house 
kept or used for public dancing, singing, music, or other public enter- 
tainment of the like kind, must be licensed under the section. Whether 
the provision by a licence holder of the amenity for his customers of 
viewing television programmes is an entertainment within the section 
remains to be authoritatively decided. For the present, we can only 
advise that the matter would have to be decided as a question of fact 
by a magistrates’ court in a prosecution alleging that the premises are 
kept or used without licence. It also seems to be a matter of degree 
(see Brearley vy. Morley (1899) 63 J.P. 582; Badger v. James (1934) 
78 Sol. J. 768). In Amusement Equipment Co. Lid. v. McMillan (1941) 
85 Sol. J. 333, noted in Stone, 86th edn., at p. 1631, a magistrates’ 
court was upheld where, on the facts of the particular case, it had 
applied the test that the public resorted to the premises in order to 
hear the music provided by a “ juke box” and that the music was 
itself the entertainment and not a subsidiary element. From this case 
it seems that if a magistrates’ court decides on the facts (as might 
very well be the case) that the opportunity of watching television is a 
greater attraction than other amenities which the public house pro- 
vides, the High Court will not interfere with the decision that the 
premises are used for public entertainment without licence. In the 
present uncertain state of the law on this difficult point, many holders 
of justices’ on-licences obtain licences for public music, etc., when they 
instal television at their premises. 

A “ Note of the Week” in our vol. 116, at p. 660, may interest 


our correspondent , 
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6.—Probation—Compensation—Enforcement after death of person to 
whom compensation due. 


Some months ago A was convicted of stealing £120 from B, an 
elderly lady, with whom he lodged. Upon conviction B made applica- 
tion to the court under s. 34 of the Magistrates’ Courts Aci, 1952, for 
the payment to her of compensation, as provided therein. The court 
placed A upon probation for a period of two years and ordered him to 
pay £100 compensation to B by instalments of £1 per week. A has 
complied with this order, and so far has paid a total of £27. 

B, however, has just died. The point has been posed, therefore, as 
to whether the order can still be enforced, for the benefit of B's estate, 
or does the order of the court “ die with the person.” 

The wording of the section speaks of the award as being made 
“ to any person aggrieved,” which might appear to limit its application 
to personal benefit only. On the other hand, however, the section then 
continues “ the sum so awarded shal! be enforceable in the same way as 
costs ordered to be paid by the offender.” This provision, read in 
conjunction with s. 10 (3) of Costs in Criminal Cases Act, 1952, and 
s. 64 of the Magistrates’ Courts Act, 1952, seems to leave little doubt 
that the court could enforce the order for compensation, even after the 
death of the person aggrieved; and this is the view I take. I should 
appreciate your Own opinion in this matter, however. SEVER. 


Answer. 

We agree with our learned correspondent. This is an order of the 
court, and payment is enforceable in like manner as a penalty. We 
see no reason for allowing the order to be treated as no longer of 
effect because the person concerned to receive the compensation has 
died. 

We think the answer is the same whether the order was made under 
s. 34, supra, or under s. 11 (2) of the Criminal Justice Act, 1948. 


Road Traffic Acts—/nsurance— Disqualified driver borrows father’s 
car—Accident—No proof who was driving—Question of insurance 
cover—Onus on defendants to prove that the user was covered by 
father’s or some other policy. 


Y, a young man disqualified from driving for an insurance offence, 
borrows his father’s motor car without express consent. The car is 
involved in an accident and it is suspected, though not capable of proof, 
that Y was driving. Subsequently Y tells the police that he had asked 
a man unknown to him, but whom he believed to be a licensed driver, 
to drive the car for him. Y's father says he had given Y a general 
permission to use the car provided there was a competent driver 
Insurance cover is provided for any driver who is driving with the 
permission of the policy holder, Y's father, subject to the driver holding 
a driving licence, or having held one and not being disqualified. Quite 
naturally the insurers content themselves by saying they would hold 
the use covered provided the exception clause was not broken: see 
Ellis v. Hinds (1947) | All E.R. 337. Ifa prosecution for using the vehicle 
uninsured or permitting the use of the vehicle uninsured is taken, in the 
face of the facts given above, would the onus pass to Y to prove that he 
was covered by an insurance policy—which would involve him in 

roducing the still “ unknown “ driver or giving some evidence about 
fim ? J. Durno, 


Answer. 

Williams. Russell(1933)97 J.P. 128, is authority for saying that theonus 
of proving that the user was covered by insurance is on the defendant. 
In view of Edwards v. Griffiths (1953) 2 All E.R. 874: 117 J.P. 514, it 
would be well for the prosecution to ensure that the policy is available 
to the court, but it will still be for the defendants to prove, by evidence 
as to who was driving, that there was in force a policy of insurance in 
relation to the user of the vehicle. 


8.—Road Traffic Acts—No lights or reflector on a pedal cycle—How 
many offences ” 

A person has been summoned at this court for using a peda! cycle 
on a road during the hours of darkness without displaying the obliga- 
tory front and rear lights and not carrying an efficient red reflector. 
P.Ps. at 106 J.P.N. 167 and 111 J.P.N. 762, advise on the question of 
front and rear lights being one offence, but no authority is quoted. 
These P.Ps. appear to support the view that not carrying re- 
flectors could be incorporated in the same information, having parti- 
cular regard to subs. 2 of s. 1 of the 1953 Act, or do you advise that the 
question of reflectors should be regarded as a separate offence. If 
possible would you please quote any authority. JAPLAX. 


Answer. 
Section | of the 1927 Act, as modified by s. 5, creates the obligation 
to carry a front and a rear light. It can be complied with only by 
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carrying both lights. Therefore, there is only one offence if none are 
carried. S. | of the 1953 Act, an entirely different provision, creates 
the obligation to carry areflector. This is a separate offence. All that 
s. 1 (2) of the 1953 Act does is to authorize a fitting which is both a rear 
lamp and a reflector. This does not affect the argument 

In both cases the penalty clause is s. 10 of the 1927 Act. 

We know of no authority on the point. 


9.—-Town and Country Planning Act, 1947, s. 12—— Addition to dwelling- 
house— External appearance. 

Application for planning permission has been made for the erection 
of a structure as an addition to an existing dwelling-house. The 
development proposed is permitted development under class I of 
part I of sch. | to the Town and Country Planning (General Develop- 
ment) Order, 1950. 

Under proviso (a) to s. 12 (2) of the Town and Country Planning 
Act, 1947, “ the carrying out of works for the maintenance, improve- 
ment or other alteration of any building, being works which . . . do 
not materially affect the external appearance of the building” are 
operations not involving development. Conversely, works which do 
“materially affect the external appearance” are not excepted. 
Assuming that the proposed development in this case is accepted as 
“ materially affecting the external appearance,” is the development 
“ permitted " under the order of 1950, and if so, what application has 
s. 12 of the 1947 Act to this and similar cases ? ANUR. 


Answer. 

Since the structure will materially affect the external appearance of 
the house, the proviso to s. 12 (2) of the Act does not exclude it from 
the definition of “ development” in the Act. But art. 3 of the order 
cited relieves the developer of the obligation to obtain permission, so 
long as the development complies with the conditions set out opposite 
to it in sch. | to that order. 


He needs 
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Every year the National Society for 
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OFFICIAL AND CLASSIFIED AD\ERTISEMENTS, ETC. (Contd.) 


Wes! SUSSEX PROBATION AREA 
Appointment of Whole-time Male Probation 
Officer 


APPLICATIONS are invited for the above 
appointment. Applicants must be not less 
than 23 nor more than 40 years of age, except 
in the case of whole-time serving Officers. The 
appointment will be subject to the Probation 
Rules, 1949-1954 and the salary will be in 
accordance with the prescribed scales, subject 
to superannuation deductions. The successful 
applicant will be required to pass a medical 
examination and to reside in the South-Eastern 
part of the area. A car will be provided and 
applicants must be able to drive. 

Applications, stating age, present position 
and salary, previous employment, qualifica- 
tions and experience, together with the names 
of not more than three persons to whom 
reference may be made, should be submitted 
not later than May 23, 1955. 

T. C. HAYWARD, 
Secretary of the West Sussex Probation 
Committee. 
County Hall, 
Chichester. 
May 7, 1955. 


ORK CITY MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Justices’ Clerk 


APPLICATIONS are invited from duly 
qualified persons for the whole-time appoint- 
ment of Clerk to the Justices for the City of 
York. The total population is 106,600 and 
the salary scale is £1,550—£1,700, according 
to experience. The successful applicant will 
be required to take office as from January 1, 
1956. The post is superannuable 

Applications, giving full particulars of quali- 
fications and experience, together with three 
references, should be received by me not later 
than June |, 1955, and envelopes should be 
marked “ Justices’ Clerk.” 

H. C. SCOTT, 
Clerk to the Justices 

The Law Courts 

Clifford Street, 

York 


ITY AND COUNTY OF THE CITY OF 
LINCOLN 


Second Assistant Solicitor 


APPLICATIONS are invited for this appoint- 
ment. Salary £780 « £30—£900. 

Local Government experience is not essen- 
tial, but applicants should have a sound 
knowledge of conveyancing and common law. 
The duties will include advocacy. The post is 
superannuable and a medical examination will 
be necessary 

Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two referees, and endorsed 
“ Assistant Solicitor,” must be received by 
me not later than Friday, May 27, 1955 

Canvassing will disqualify. 

J. HARPER SMITH, 
Town Clerk. 
Town Clerk's Office, 

Lincoin 

May 3. 1955 


ETROPOLITAN BOROUGH OF 
WANDSWORTH 


Law ¢ lerk 


or this established 
f the Town Clerk's 
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re by May 21, 1955 
JERMAN, 
Town Clerk 


APPLICATIONS invit« 
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names of three refere to the Clerk to the 
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Cc NTY BOROLC|1 OF EAST HAM 
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Applicants must have a sound knowledge of 
magisterial accounts, and be competent to act 
as Clerk of the Court as and when required 

Applications, giving the names and addresses 
of two referees, must reach me not later than 


May 24, 1955 
f 


S. GONNING, 


Clerk to the Magistrates’ Courts 


Town Hall, 
East Ham, E.6 


Committee 





When replying to advertisers please 
mention the Justice of the Peace 


and Local Government 


Review 


Amended Advertisement 


Courts BOROUGH OF WEST HAM 


ASSISTANT SOLICITOR required, Grade 
APT.VI (£825—£1,000) plus London Weight- 
ing (£20—£30 according to age). Should have 
experience (not necessarily in Local Govern 
ment) in Advocacy, Litigation and Convey- 
ancing 

Applications, on form obtainable on request, 
must be received by first post May 25, 1955 

G. E. SMITH, 
Town Clerk 

West Ham Town Hall, 

Stratford, E.15 


c™ OF LEEDS 


Appoiniment of Full-time Male Probation 
Officer 


APPLICATIONS are invited for the above 
appointment. Applicants must be not less than 
23 nor more than 40 years of age, except in 
the case of a full-time serving Probation 
Officer. The appointment will be subject to 
the Probation Rules, 1949, as amended, and 
the salary will be in accordance with such rules 
and subject to superannuation deductions 

The successful candidate will be required to 
pass a medical examination. 

Applications, stating age, qualification and 
experience, together with copies of two recent 
testimonials, must reach the undersigned not 
later than Friday, May 27, 1955 

T. C. PEAKES, 
Secretary to the Probation Committee. 
The Town Hall, 
Leeds, |. 





e New Books e 


Telling and Layfield on Applications for 
Planning Payments 

Now Ready. By A. E. TELLING, M.A., and 
F. H. B. Laverecp, a.m.1.P.1., Barristers-at- 
Law. 38s. 6d. net, by post Is. ld. extra 


The authors of this new book have drawn 
on their wide experience to produce an 
extremely practical account of the procedure 
in various circumstances where applicatior 
planning payments are 
Everything relevant to the subject 
included, together with a great dea 
extra information of the kind usually ha 
to come by 


for concer 


Kerrigan and James on the Town and 
Country Planning Act, 1954". 

Now Available. Annotated and explained 
by D. P. Kerrigan, e.. (Edin.) and 
J. D. James, M.A., B.C.L., Barristers-at-Law 
27s. 6d. net, by post Is. extra 


. an indispensable work not only for 
the specialist in planning law, but also for 
the practitioner or specialist in other 
branches of the law, such as the conveyancer 
and town clerk.”—The Law Journal 


*Reprinted from Butterworths Annotated 


Legislation Service 


BUTTERWORTHS 
88 Kingsway, London, W.C.2 


Showroom: 11-12 Bell Yard, Temple Bar, W.C.2 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER.—HARPER, WEBB & CO., Chartered Sur- 


veyors, Rating Specialists, 35 White Friars, Chester 
20685 


Tel 


CORNWALL 


FALMO UTH.—ROWE & KNOWLES, Scrand, Falmouth. 
Tel 189 and 1308. 


DEVON 


AXMINSTER. — ARNOLD L 
ARLCS.. Chartered Surveyor, Valuer, Land Agent, 
Shute, Axminster. Tel. 2 

EXETER.—RIPPON, BOSWELL & CO., FAL. 8 Queen 
Sereet, Exeter. Est. 1884. Tel. 59378 

EXMOUTH.—PURNELL, DANIELL & MORRELL, 
7 Exeter Road. Tel. 3775. Auctioneers and Estate 
Agents ; Surveyors and Valuers. Also at Honiton and 
Sidmouth 


BALDOCK. 8.S<., 


ESSEX 


1LFORD AND ALL ESSEX.—RANDALLS. Chartered 
urveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd. Word. Est. 1884. Tel. iLford 220! 
(3 bnes). 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS, F.R.LCS.. FA. Market Place, Cirencester 
(Tel. 62/63) and Faringdon, Berks 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Sereec. Tel. 0086, and at New Barnet. 


wis 


KENT 


SECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors The Old 
Cottage. Estate office, opp. Shortlands Station, Kent 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiey 
RAY. 0185/7. 

GAST KENT.—WORSFOLD & HAYWARD. offices ar 
3 Market Square, Dover 1! Queen Street, Dei! 
4 Se. Margaret's Street, Canterbury. Established 1835 


LANCASHIRE 
BARROW-IN-FURNESS, NORTH LANCASHIRE 
AND SOUTH CUMBERLAND.—CHARLES G 
LOWDEN. Chartered Surveyor & Auctioneer. Est. 1869 
18/24 Cornwallis Street, Barrow-in-Furness Tel 
Barrow 364 


LANCASHIRE— Contd) 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567 

LIVERPOOL & DISTRICT.—/OS. RIMMER & SON, 
(Charles F. Reid, Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Cencral 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents 
GEO. H. EDWARDS & CO., 3 and 4Williamson Sq., 

Liverpool |. Est. 1680. Tel. Royal 2434 (2 lines) 

MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Street. Ese. 1855. Tel. CENeral 
1937. Telegrams Russoken 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A.LP.A., F.V.1.. Auctioneer 
Estate Agent, Surveyor and Valuer, 27 Belvoir Street, 
Leicester. (Tel. 65244-5.) 


LONDON AND SUBURBS 


GER. 585i =& SHAWS BRI. 7866 & 


(EAL) LTO 





“ESTATE OFFICES.” 76-80 SHAFTESBURY AVE... W 
and et 151 DULWICH ROAD, S.E.24 
j. H.W. SHAW, PPLCIA 


FALPA.. FV 











ANDREWS, PHILIP & CO. 
Lioyds Bank Chambers 
Willesden 2236 7 

DRIVERS, JONAS & C 
Agents and Auctioner s 
James's Square, Lond 
Also at Southampton 

FAREBROTHER, ELLIS & 


H. C. WILSON & CO 
Tel. Cunn. 611! (4 bir 
WARD SAUNDERS & 
Valuers, Estace Agents 
N.i. Tel. CANonbury 
CHELSEA.—WHELEN & 
Kings Road SW3. Te 
in Sloane Screet, S VV.! el. SLOane 189! 
WINCHMORE HILL, ENFIELD, SOUTHGATE, 
AND NORTH LONDON SUBURBS.—KING & 
CO., Chartered Surveyor d Valuers, 725 Green Lanes, 
N.21. LAB. 1137. Head Office, 7! Bishopsgate, E.C.2 


Chartered Surveyors, 
| Walm Lane, N.W2. Tel 


Chartered Surveyors, Land 
7 Charles ft Screet, Se 
Sw. WHitcehall, 391! 


E.C.4 
1853 


O., 29 Fleet Screet 
Maida Vale, W.9. Est 


Auctioneers, Surveyors, 
298 Upper Street, London, 
487'8/9 
O., Markham House, 
KNightsbridge 445! 


138a 
Also 


MIDDLESEX 


HOUNSLOW.— ROPER, SON & CHAPMAN, 
Auctioneers, Surveyors, etc. 162 High Screet Tel 
HOU 1184 

POTTERS BAR & DISTRICT.— WHITE, SON & PILL, 
58 High Screet. Tel. 3888. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and indus- 
trial and Racing Valuers, 14 Chaucer Screet. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Vaivers, 20 The Square, Retford, Notts. Tel. 531/2 
9 Norfolk Row, Sheffield Tel. 25206. 91 Bridge 
Street, Worksop. Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS BSORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Screet. Est. 1880. Tel. 16/9 

ESHER.—W. |. BELL & SON, Chartered Surveyors. 
Auctioneers and Estate Agents, 5! High Screet, Esher, 
Tel. 12. And at 2 Grays inn Square, W.C.! Tel 
Chancery 5957 

GUILDFORD.—CHAS. OSENTON & CO., High Screet. 
Tel. 62927/8 

OXTED.—PAYNE & CO. 
Auctioneers, Station Road, West 
And at East Grinstead, Sussex 


Surveyors, 
Oxted 


Valuers and 
Tel. 870/1 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & 
DISTRICT.—CLIFFORD E. RALFS, FALPA. Auc- 
tioneer, Estate Agent, Surveyor, Knighton Chambers, 
Aidwick Road, Bognor Regis. (Tel.: 1750) 

BRIGHTON & HOVE... D. S. STILES & CO, 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 10! Western Road, Brighton | Tel. Hove 
35281 (3 lines). And at London 

WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Esc. 1899). Tel. 2478—3 lines 
And at Bognor Regis, Pulborough & Havant (Hants.) 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON 
FAA, Chartered Auctioneers, Valuers & Estate Agencs, 
Un.ty Buildings, 14 Temple Street, Birmingham. Tel 
MiDiand 6811/2 





APPOINTMENT WANTED 


MALE ASSISTANT TOs STICES” CLE RK 
29. prefers whole-time appointment in York- 
shire, knowledge of Accountancy, Income Tax, 
Common and Company Law if required 
Write Box Number A.32, Office of this News- 
paper 








| NOTES ON 
| JUVENILE COURT LAW 
| 


by A. C. L. MORRISON, C.B.E. 
Second Edition 
Prices : 2s. 6d. per copy, postage and 


packing 3d. in bulk (postage and packing 
free), 10 copies for £1 Is.; 25 copies for 
22 6s., and 50 copies for £4. 
from 
JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER | 
' 








INQUIRIES 


YORKSHIRE DETECTIVE 

(T. E. Hoyland, Ex-Detective 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies 
DIVORCE OBSERVATIONS — EN- 
QUIRIES—Civil and Crimina! investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, !10, Piccadilly, 
Bradford. Teil. 25129. (After office hours, 
26823.) Established 1945 


BUREAL 
Sergeant) 


ALLINSTRUCTIONS IN THE NORTHERN 
COUNTIES for immediate attention instruct— 
J. E. POLLARD —-successor to David Cohen 
established 1921, and incorporating PARKIN- 
SON & CO., of East Boldon. Private 
Investigators, Status Investigators, Genealogists, 
Process Servers. 5 TUNSTALL PARK, SUN- 
DERLAND, CO. DURHAM Telephone: 
Sunderland 67005 INVESTIGATIONS 
CONDUCTED ANYWHERE 


LECTURES 


GRESHAM COLLEGE, Basinghall Street 
London, E.C.2. Four Lectures on “ Criminal 
Processes” by Richard O'Sullivan, Esq., Q.C.., 
on Mon., Tues., Wed., and Fri., May 16, 17, 18 
and 20. The Lectures are Free and begin at 
5.30 p.m 


EASIBIND 
READING CASES 


12/6 PAPER OR 


REPORTS 
PLUS 1/3 POSTAGE AND PACKING 


Keep your current issues in good 
condition in Book form 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 
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